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MINISTRY OF FINANCE 
tDeportment of Revenue) 

ORDER 

New Delhi, the 1st Joniiory, 1990 
S'FAMPS 

S.O. 176.—In exercise of the powers conferred by clause 
(u) of sub-section (1) of section 9 of the Indian Stamp 
Act, 1899 (2 of 1899), the Central Government hereby 
reniit.s the duty with which the bonds in the nature of 9 
per cent (tax free) D-Serics bonds of the value of rupees 
two hundred and twenty crores only issued by National 
Hydroelectric Power Corporiition I imited are chargeable 
under the said Act. 
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177.--¥[T--''.JN TTTiiT ^rPlfTTir, 1909 ( 1(599 TtT 

2 ) w eriTT 0 nff KTRr (i) ^ »a''T7 (’ll) g-T-sr 

TITW SlfTTiff iy7j' -q-ifiTf ipTJr ^IT, rir.^-?gn T P’TsJ 

ifrlTRsR ^TrTi RrfjTJ'i 'PV 

;Ti>3r 5fiT itTsi % jfir 

^5r.l'Tr|' !5,v'fr JT^iPT ^ (jfT Otiir STtf ^rNf 

ItT s.-w ^i^r TTjrT 55tr$ ^ wfirrir 

^ 2 5-2 5 qfiq- llTtf % liFpfT 5jpq- ^l.TT JT^t 1 Go % W- 

TTf Tt T-TItT urT^f- % !(ii^nr 3i|fnf g I 

. Fr.-''"72/8 9-*5''^'T-T7r,pf. 3:s/ai/.09-f*ro] 
ORDER 

Now Delhi ,the 2nd JoiiLUiry, ISKIO 
STAMPS 

s o. 177.^—In cxcrci.se of the powers conferred by clause 
(b) of Snb-seclion (I) of Section 9 of the Indian Stamp 
Act, 1899 (2 of 18991. the Central Government hereby 
pcrjnits the City rnd Tiidustrial Development Corporation of 
Maharashtra Limited to pay consolidated stamp duty of 
rupees eleven lakhg and twenty five thousand only, charge¬ 
able on account 01 the stamp duty on bond certificates bear¬ 
ing Serial numbers 1 to 60 of the face value of Rs. 25 
t.ilJis each in the form of debentures of the face value of 
rupees fifteen crores to be issued by the .said Corporation. 

INo. 72/89-Slamps-F. No. 33/81/89.STJ 

fii f’rN^r, 3 'JpTT’fl, 1 990 

W.WL 1 7 R.-~mrrfl'tr wrwr tfRifftirir, 1899 (1899 f;! 

2 ) gfr Errtr n ttei-p;! (i) % (rj) jr-pr tfSiT w^FTuf 

npfhi' ^net grr, tpitIt nr|7{5rTr Drii'q' 

fTJtJt, ipf rfT-v TSflp-jr ^^rtT ^Tif PT^T % OT 

tTtrfr.v,- urrip q-.i ■ffJpTH 'lA ^PTiffh StiJm WTTfV t W 
FPTR atvT '’Efl fw liilrr ^TT vM 'f.c'lT »rT5 sffJT r,. % 

W P" 1 T % ^rra'f % irq- if 11.50 UDilH FIJItT':? tDt 
DT rliT ffirm ^'17-2009 (.SSliff 'Trj'TT) TV V ■fIvT 

srnrir ^ 1 

[t, 7i/s9-5.i7:tET-T;r.n. .la/sT/so-faf.Tr.] 

ORDER 

New Delhi, the 3rd January, 1990 
STAMPS 

S.O. 178.—In exercise of the powers conferred by clause 
(b) of Kub-sectio'i (1) of section 9 of the Indian Stamp 
Act, 1899 (2 of 1899). the C'entral Government heteby per¬ 
mits the Maharasitra State Financial Corporation. Bombay, 
to )>ay consolidated stamp duty of rupees four lacs and 
ninety five thousand only chargeable on account of the 
'damp' dnty on 11.50 per cent of Maharashtra State Financial 
Corporation Bond; 2009 t55lh Series) in the form of de- 
hentnres of the total value of rupees six crores and sixty lacs 
only to be issued by the said Corporation. 

(No. 71/89-SUimps-F. No. 33/84/89-STI 


, 4 TfFfqfl, 1990 

TL^I'L 179-. 'l-TRTfriT t5fflf;rJl5T, 1(599 ( 1 899 Til 

2) ■t\- tjn.r 9 Ti JTisrixT (i) % jjif (t) tfivt tr^n wPfTTj 

Tt) TtFi n7|-^aTVf -yJT FTJip tlf) trlTl 

<fVffr ^ (T) Tr-Tx TiTftvnT «iTT lifkitr ftrfiis?, hi 

%?fl- snr t-il^ n't ttlx nrs TPiN ^jru ni^ 

n'n % 1 Olio-1 00 9 iJTtr ^ 7 T'l tH? fdnW 1 3 RfdWfi TThTO 

ipt gv ^ BTrn aftn (tt7i^) g-ift "ti" xfF' lo * 19=117 

9 srfTum' sTif^TT IT n ’iiT (TtTnTd) “nt” 
sitiTjf % »T if nf'irpT nrfnnA nra % if ^fnw'f t7 ttt 
FffsrfiiiTn i|7 ?ir7irf?i sfjrrT ft i 

[jf. ny/HO-^^ini-Tir.n. 33/7n/S9-fT.T.] 

ORDER 

New Delhi the 4th January, 1990 
STAMPS 

S.O. 179,—-In c-xcrcise of the powers conferred by clause 
(a) of sub-sectioir (I) of section 9 of the Indian Stamp 
Act. 1899 (2 of 1899) the Central Government hereby 
remits the duty with which the bonds in the nature of pro¬ 
missory notes described as Category ‘A' Bonds cariving in- 
lere.sl at 13 per cent p.a. (Taxable) redeemable after 7 
years and Category 'B' Bonds carrying interest at 9 per 
cent p.a. (tax free) redeemable after 10 years of Rs. 1000 
each to the value of rupees three hundred and sixly crores 
only to be issued by Nuclear Power Corporation of India 
Limited, New Delhi are chargeable under the said Act, 

[No. 67/89-Staraps-F. No. 33/70/89-ST] 

TrI.Rl. IHO.— nPfffT tniPT ttfarffTTiT, 1H99 ( 1 899 fd 

2 ) f)' stpi 9 tF tt mri ( 1 ) % rj*? (^) sttt trg7T»rfwnf 
TTI StN Tpff -iprjfVif FCttIt; 1^555(7:1 (3n STPT5 *Ff FlTl 

Tnnl ft n) FlfTitTsir fq-rfiq- ffiTT fPr fTKI TfFir nPT 

* 15517 : fffn nft 7 \ ni’j sfh, Tnin stiTt -pitt (oznr‘‘T’fn'i), pn 
nf 9515 trPir vqTr (a 3*ft s^JiTTi) Rfv fr nft n^xtfnn ni’jr 
xfiT TTUt ^tr ^Tp (,3 4 Jfr tT^J-Tr) ^ PVT ftl TrfrTnr) 

(;529(, 33pf h'pr ;5 47f’sfistni) TT wp if tPtp paWf tl 
nftffTT'P ^ xiVT'vfrf a-^rnf ft 1 

[’i. 6(5/fi9-vJT’’T-T;T.5f. 33/72/H9-fn .T , ] 

ORDER 

STAMPS 

S.O, 180.—In exercise of the powers conferred by clause 
(a), of sub-section (1) of section 9 of the Indian Stamp 
Acl, 1899 (2 of 1899), the Central Government hereby remits 
the duty with which the bonds in the nature of promissory 
notes (32nd. 33rd and 34th Series) of the value of Rupees 
three hundred two lacs and fifty thousand, (for 32nd 
Series), Rupees one hundred and sixty five lacs (for 33rd 
Series) and Rupees two hundred foity seven lacs and fifty 
thousand (for 34h Series) respectively to be issued by 
Haryana Financial Corporation, Chandigarh are chargeable 
under the sard Act. 


[No. 68/89-Stamps-F, No, 33/72/89-ST] 






WtVi W 27, 1990;JTiq‘ 7, 1‘Jll 




HTP7 

'f/l.Ji'l. I a I- “'JTiJwrJf wf'3'f^-T'T. I H‘J9 (l.S'.tUT'' 

2 ) ‘rl' trr-rr 9 =ri' ( 1 ) '-P 'j? ("P) sr^r Jrrrf-firf 

STitV'T 'fiV'T pr-j'iv,' TR-^rTT OTRif; "Pr ^Tr^' T'^ffl’ 
w)-?: ^T) fwT’T ffTW jftt -Jirn (^fT "siffT 

I 50 Tr^rr t. 9 irf.-fiTTn (^v iT_SFn) fFTJrt^ li'Tfi 

tTY^rtW F1«TI .TI7-)' PtfR WtR? jfsST; ilt?1 (Tkff’SI FT'^f) 

?fh: 101) frr'fs ^ 9 JTfr-Jn (^-' ici-ffTFc^ffoltt 

wjsirfT Fi«Tr ^'Tv j^ipiVf ft-HTO" fTrfirff^ miij'f ^'tfi (Trifr "^'Fa'Ti ) 
f^TJT^Ff fiT^^riTF’; ^‘t ¥> ^tY’'. TH? PT'T 

&, 'TT ■JC'f iSTrsT^pFi % jT^ajiFf ji’iirir' ft i 

['fil. n'. 6 9/ M y- pjr ftf-iiyT. li. 33 / 74/8 9 -ftr. IF. ] 

ORDER 

STAMPS 

S.O, 181.—In exercise of the powers conferred by cluuse 

1 a) of .sub-section (1 ) of section 9 of the Indian Slnmp Act, 
1899 (2 of 1899), the Central Oovernment hereby remits 
the duty with which the bonds in tlie nnliue of 9% (Tax 
free)redeemable non-convertible Hou.sing und Eiban Deve¬ 
lopment Corporation Limited Shelter Bonds (Series IV) ot 
Rs. 150 crorcs and 9% (Tax free) redeemable non-conver- 
(iblc Housing and Urban Development Corporation Limited 
Urban Bonds (Seiie.s Ij of Rs. lOC crores of the total value 
two hundred and fifty crores only to be issued by Housing 
and Urban Development Corporation Limited, New Delhi 
are chai-geable under the said Act, 

[No. 69/89-Stanip,s-F. No. 33/74/89-,ST I 

wTitin- 

riLTPT 

vr.wt, lat! -VlVfffir ’=IfPT TrfhhiTir, IMUy (isyyqrt 
2 ) sffi ETpj-r 9 spr (i) 4r '5 'f (If?) srvr wfWf 

5ra>f ^rr, ipFift?! irrldv n-f-rim -fT sr^fiEf? Itit JTbtJSfrrfif 

ft irfl strd'i'r wr ■r-rr f^ptrr fdii r fffisf, nf f?"fr artr sttv) 

fif,n -SiTif ffTif rjq-rr IT|T rp’^ V 11.5 StpTifrn 

2 0 09 (35 'Sl''r 4 rj ip WT if fffjf-,- -F^FTrrf % rxe-'r if ^Tcmf 
'TX wfsrfwrr Y itfrfTph stnirf ft I 

[h. 70 / 39 -rFiTn-niT, If. 33 / 7 ,)/R 9 -f^ . 4 : .] 

4 r. >T r ff fpif piTff, 5r4V ht^T 

ORDER 

STAMPS 

S.O. 182.—In exercise of the powers conferred by clause 
(a) of sLib-section (1) of section 9 of the Indian Stamp 
Act, )899 (2 of 1899), the Central tiovcrnnient hereby re¬ 
mits tile duty will' which the bonds in the nature of debon- 
tnics described as ll.5%--2()09 (XX.XV Series) of the vnlue 
of rupees forty one crores only to be issued by I-Ionsing 
and Urban Development Corporation Limited, New Delhi are 
chargeable under the said Act. 

[No. 7n/89-Slainps-l'. No. .'''3/7.4/89-S I | 

V. K. SWAMINATHAN, Under Secy. 


(4Tifi!r4''4FTTftr»rpr) 

(■iff4>T|- ITHPr) 

Fff fe'fr, 2!) I'my 

'f.T-Vt. I!i).—7t'rrr'f.j?Tr ^'p (1^4J trV 'LYcf 7r/'j) 
^’lar-Tl, J9 7u 4t|' cIiVT ;) Yr Fjf.TRl (af) if? 4T4mr'ir 4 
T'VIV, f'i(Vt Riitw, Wifif-P 4)'m' fftp'r (Y.P'OTgfiT), Iff K-Tf 

% rf4>tTf 'YrnR.hf. rrrWir Ipt 41'qr rfl'CTl Y rsTT f 
TT mrJsTvT q'ijfTir ftvLT'f J-p ip fh’tJTP P '=4 4 i'.Tfi VTi 

^ I ' 

[tf.: q-. u/u/aj-q'r.tfr. I 

I Department of Economic Affairs) 

(Banking Division) 

New Delhi, the 29th December, 1989 

S.O. 183.—In pursuance of sLib-claine (h) of clause 3 
of the Nationalised Banks (Man'tsemcni and Miscellaneous 
ilhovisions) Scheme, 1970 the Central eiovcrnment hereby 
appoints Shri M. C. Eratyawadi, Joint Sccrclary, Ministry of 
Einance, Department of Economic Affiii’s (Bnnking Divi¬ 
sion), New Delhi a.s a Director of Punjab Nalioual Ban:? 
vice Shri V. P. Sawhney. 

\F. No, 9/(5/8'i-B0.1| 
M. S. SEE'JHARAMAN, Under Sccy. 

qff fvFsfr, 4 3f4’'-cY, it)!)u 

vT.itrr 18 i.'-^-!prirr fipffT/rJpFr vfy^tfTfr, ly.iu (1949 

TT in) Tr tier 5 ) s’Ci itrffTq’i Tt 'iqip ij^L Yfipt 

rrvqiTT, fr,)?! ,',-4 fqprf'Tir PT L-T-^jft KflpaR q;r^f 

ft fq? JrriqfTTq pY KfIVr 19 tY iPTLlTt ( 2 ) % TTiFU 

tThP li'ftqi, qt-q-pAT TP 31 fqq-t^i, 1 9 90 'fp -jq 
qfJTi rij; iffjf ^fif irir np ‘IfPl qftr f'lCTtN, Y rrq 4 
rrqpq ito? 'p/fipr'r q-f/ fqo q?, ju qf,jr-T 4 ?rfrj-p 
qff attr vtp lxi fjtP( triNffi T ft i 

[q. 1 i/z Ya ! Ji ii', LI IJ 

New Delhi, the 4th January, 1990 

S.O, 184.—In exerci.se of the powers conferred by sec¬ 
tion 53 of ihe Banking Regulation Act, 1949 (10 of 1949) 
the Central Government, on the recommendation of Ihc 
Reserve Bank of India, hereby declares that the provisions 
of siih-.scction (2) of section 19 cif the .said Act shall not 
apply to Uniled Bank of India, Calctitla for a pci lod upto 
the 3l6t December, 1990 in respect of its holding of shares 
in excess of 30% of the paid up share capital j( M/s. 
Bengal Health and Chemical Works Ltd,, ns pledgee. 

[No. 15/22/87 B.O.lIl] 
qj %'Ti, ;; sMTrr, 1 990 

q?T.?rt. 1 f.a--'qqr'PTfi fqfqqjpi- srfirLpm, 19-19 {i9-)9 
qtr 10 ) qtr ttm 53 yi’t q’t'A ttifrvff p? FhYq q.-*q 

q-rqrlT VTlrfftq q'p qf) fh-qjrfrw qr, n qqjrrqi Ttuqt qrrtfT 

ft fq.' rjq 'irhj'^'Tqq Yr 'JTct 9 ^ iT-qr.J rrr'i qmiq rjq; 
hr 14 rjqrqv, 1999 qp Ti trqh.T q.i? TTY?r»r qqiq visg 
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% S’T’if if trfU¥%r Tit >7^ w 771 % ■n 

?fff I 

[h. is/is/n'/^r.^iJ.-Jil] 
sttiit ^7'T, w^n: 77 !^ 


the jurisdiction oi the Deputy Commissioner of Income- 
tax, Jalpuifiuri Ranije. 

iProvided that the aforesaid Income-tax authorities sliall 
perform their functions under this Notincalions subjeet to 
any dircclion/order that may hereafter be issued by me 
U/S 124 or 127 of the said Act, 


New Delhi, the 5th January, 1990 

S,0. 185,—In exercise of the powers conferred by section 
53 of the Banking Regulation Act, 1949 (10 of 1949) the 
Central Government on the recommendation of the Reserve 
Bank of India, htieby declares that the provisioii.s of sec¬ 
tion 9 of the saki Act shall not apply to the Lari Doab 
Bank Ltd. for a period upto the 11th September, 1990 in 
respect of the landed property held by it at Premgarh, Dis¬ 
tinct Hoshiavpur, Slate of Punjab, 

[No. 15/I5/87-B.O. UI] 
PRAN NATH, Under Secy. 
.xpH'r dtm.=r 
'PsT'tr^r, 1 ftiTTiR, 1‘jisy 
77^177 lu/su-Hd 

ip7.(r7. lae, «7r?m dpi (i. uhi'pi 43 )'P,- 

*rrt;7 130 477 73TO7t7 1 wN 2 ar7\| tfbr n'lsq- tl7q-"f>T t77n5Ff 
(!pt7r.), 4777W7 47 '777if!?7 , rft, Ttf. ff/2 ft/1 3/88-8!) ^7 

xrf^3j^fj7 TfiST: l/88-ao Fi7T[h3r 30 - 3-89 Wt t7fb-g;^r tr'er* 
It/dTfw Ib-fi-88 3T^75nft7f77 STW 47l a')l>'7 473;^ gn 

tfrt TiirfniT % fTtflS 28-6-1988 ’!?[ 57fd^7 ^5177 1 2/ 88- 
89 ^ Wtif, tf t77'7ip^ 57tq..>R1, Tfsr^lT #1757 1 On'iJsrTj 

nip pin TTTTTt t7fwt; tTriSPf;7Tr, ?77®-5, fhlTrrjf T7r 

S I 

# f^ilff7 ^=71 g % tr|!T7:r !7rjp77r, wris-s, fh-rsr'Tfr isrTwt 
3(5777^)1^ ^37 <k Tair irfif JT7iT'i7f if it 

^ ?ri' it i!7rar477ft'fr wit avtfe a 7 / 7 , 

1(37 iiir wFE7'ir7f^!7i ^ wain g7<T 1 

Ttyj ^Tt wft7r?776 airkm 124 W47r 67U7 )27 % WUl’k 
Wl5 it hit ff7v7 sllTt gYtr TtT W7J7WT 

TtiftrartTi ?tT % waYr w-r’d ip, gt^pr fi) 1 

Wg afftt^at 11-09-1989 it ’ITp ^JjTr I 

[CPP. 775177 WW- 1 / 8 0-9 0 / 9 .7. I/ 1282 ] 

%. 'ft, Wg, wtwTt: W7n w 

(Office of the Commissioner of Income Tax) 

Calcutta, the 1st September, 1989 
NOTlhlCATlON NO, 10/89-90 

S.O. 186.—^In exercise of power conferred by Section 1 
and 2 of Section 120 of the Income-tax Act, 1961 (43 of 
1961) and the powers coirferred by the authorisation issued 
by the Chief Commissioner of Income-tax lAdmn.), Cal¬ 
cutta by Notification No. 1 /88-89 dated 30-3-88 and Notifi¬ 
cation No. 11/88-89 dated 16-6-88 in tile No. CCA/2F/ 
13/88-89 and in continuation of this otficc Notification No. 
12/88-89 dated 28-6-88, I, the Commissioner of Income-tax, 
West Bengal-I, Calcutta, hhereby create ^ new charge of 
Income-tax Officer, Ward-5, Siliguri. 

I direct that the Income-tax Officer, Ward-5, Siliguri shall 
exercise jurisdiction in respect of the cases assigned out of 
the cases falling within the jurisdiction of Deputy Commis¬ 
sioner of Income-tax, Jalpaiguri Range and shall be under 


This Notification shall come into force on and from 
11-9-1989. 

[F. No. Juris-1/89-90/WB-I/1282J 
K. P. SINGH, (iiommissionei of Income Tax 


>j;n7 xtraTTf-fk'JThi t-i 

77)^77 

wt 2 tra-rfl, myn 

=67. WT, LS7--'sf'f 4l-W7r (i7tH7ri7 WiWT fTV-t9 

=Tt fipiff, 'Tri-2 tf) (l) =64 t: 

w/^'fcr 3 / 4 " 1 / 2 ” ( 2 ) fnrpTsltpffw) ftpnr (xiTreftTn) lu mrtrn 
( 3 ) Wifttfr S'='T W7 7776 'FT'T ( 4 ) (s) ti)Tk6 

^377 srtft 4; WP7R % 5(1,000’ (Twrir saur ji'rij) % firn 

n=I7 trffrtl^p' TrFiT6 7T'. TT ^ 30 79 180 few H-H-89 

fiPT7 7771 7l7d(;'F d TT7T1F7 tTTwrWPJi fW-PtWf 'TTfit?: spl THprft 
777T7 577777 ^ ffro ?)T Wl'itR qr !T|d67|- fep ^ jj-sf jpj-jff 
>175177 fTwrBT 'Ffdiwunqr' 77.^77 51 wqr wrY wit f^qr 

^ fp >J 5 tf76177,7=q: r647r77t'Tfe ?fT7:r ttN'i ftfiriTrqFpT^ 

6^ ip TPr 'TlfTFn' <47 9, G15I7iTW% r=Trf >7791545:1; 

fd'47l7f7 T’'fi7S ^ >J5'i <f>7 TTWrW f'77a'| >791 ft I M Wl-t'' 40,38 5 
t-TT" id 77177 % >r^F!f W!! TTH'TW !f7>67 Wl | I 

2. WTd % 66=46 if 61566-4737 6 ■J4646 74716177 ffrfd- 
46vr % 66 ST NIwi 17766 ^76,3 647 7766:6767 d 6 14767 ^1 66 
6677 d 6 J) 6 g f47 61664:6 IJ 6 ir767!7!,64T fri 6 'l 6 Y qvFqs: rfr 

^ 3079180 f66t47 S-8-89 577 66 i |l 7- 7 2- 1 955 % 66761177- 
ftr 6 477616 (f 66 a 6 ) Wldtl 1955 477 =3''Tt4r>r 9(66) J1T1 666 
16f6667 6,7 65(76 676 gU ‘qt 47 . 6677 67-19 6 f f4=6f 6766 
6663776 674-2 6 ^ [6667 47) 673/ :J 4 i JJ 6 >f767l6f4; f 64 r( 6 i' 
Tcfe 6 . 'f7=S'307 918 0 8-8-89 4T7 T F'ffi7 

'57167 ^ I 

3 676TI!T?4: f64:7>fr 6=rft'i 46 fifd 6l3f VI 6 

471X7 ipC 4t| V^r ^ , 

[677^6 6. 2 / I 7/89-90 66mTnn/3-lu] 
67547 iPf7 1^6, 66 >(_66 f66!I4: 67616-14676, 
jd 6^136 [66156: 67'lI6-f6)Tf6 

MINISTRY OF COMMERCE 
(Office of the Chief Controller of Imports and E.xporta) 
ORDER 

New Delhi, the 2nd January, 199b 

S.O. 187.— Shri T. Mathra, (Accredited Camernman), 
C-19, N.D.S.E. Part-TI, New Delhi was granted a CCP No. 
P/J/307918(> dated 8-8-89 for Rs. 50,0(K). (Rupe.ss fifty 
thousand only) lor import of (1) Video Cassettes U-Matic 
3/4" 1/2" (2) Cinamatographic Film (Un-exposed) 16 
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M. M.’ (3) Audio Tapes (Cassettes and On Spools) (4) Sta¬ 
tionery, (J) Shipping Bags etc. The applicant has applied 
tor issue of Duplicate copy of the above mentioned Cus¬ 
toms Clearance (Permit on the ground that the miginal CCP 
has been niisplaced/lost. It is further stated that the ori¬ 
ginal CCP was registered with the Ciisloms at Indira 
Gandhi International Airport, New Delhi and was partly uti¬ 
lised for Rs. y.615 leaving balance of Rs. 40,385. 

2. In support of their contention, the licensee has filed 
an affidavit dulv sworn before appropriate judicial authority. 

1 am accordingly satisfied that the original CCP No. F/ 
3/3079180 dated 88-89 has been lost by the applicant. In 
exercise of the powers conferred under Sub-clause 9(l)(d) 
of the Import (Control) Order, 1955 dated 7-12-56 as 
amended from time to time, the said original CCP No, P/ 
J/3079I80 dated 8-8-89 issued to Shii T. Maihra, C-19, 

N. D.S.E. Part-ll, New Delhi is hereby cancelled. 

3. A duplicate copy of the Customs Clearance Permit is 
being issued to the party separately. 

[F, No, 2/17/89-90/MLS1346I 

MAYA D. KEM, Dy. Chief Controller 
of Imports & E.xpoils 

For Chief Controller of Imports & Exports 
JTwf irr Titrfvfir 

KTf'pJT 

irf f^ssfr, 2 8 fTrfsr^, lusp 

(PT. m smr stfe’r i9 ^.7 2 '■’j 

itrf%s ?!{ T'r^^r Tf? iri frrv-flfl-s ^'r Trq-dtft trtTii^r JTTtS 
(ifprf^ U2U2 n'T h2o;i) = 2ooo rr^r 'Pt fdJrfuT % fspi 
iBiisDu p ^ ?tr. ^r. % ?Tr'(Tr7 % HP'S! ( 1 ) ififrppw- 

3 0 611 %.trT. ( 2 ) 6202 ^«rT U2U3= ‘lIMIII qw (3) 

qiq’l'^upff'r 511^-315 fip.trr. T ip fTiiiusins pqq "Pt 

up if.-TI P/314523U 3U-1-88 a'Tr St/^tsTT 

?P »T. U 15881) Tlrq fPK iTIi Sfl I 

ptf it wftfu vtriwrr ff-q'i'P 3i 152:10 fwN: .30-01-1 use PI 

rfluT aifr'ire' qfd(i’'Tr t-oissso rwip 31 - 01 - 

8 8 f^4r ■3'EirP =P PrfT4' P’’' ^l I I 

Utra nP P4T tTPlfttP 5i70Fi- (fillT^rP) 19.5.5 fitpfp 

7-12-55 ip PTP 9(PI) P ITfT wRlPITf Pt qPtP 

R Jtta'qi TiJT> (Pf-r TiqiT,') rrqr 

p PI Prr 3 I 

Lpt. tt. rT^PfT/Alf/;{yrfrrfT/258/uujr-8(;nnsrnjT.2 rfrri5Tr/;)5 jo] 

up (*7. iElfnllitlT), 5TJ1„W 
fitnerp WFTPi p fpirfn. 

JT Jm fipT«fP PPTIP p fipllp 

^ 

(Olfice of the Joint thief Contorller of Imports & ExpOits) 
(Central Licensing Area) 

“canceelation order 

New Delhi, the 26th December, 1989 

S.O. 188.—M/s. Amnr Auto fndn.stries, 19, B/2, New 
Maikcl, New Rr.hliil. Road New Delhi-.5 was granted an 
Advance Licence No. P/K/3145231) dated 30-1-86 and 
DEEC Book No. 1)15880 for Rs. 103165 fo imoort of 
(1) Copper Srap 3060 Kgs. (2) Bearing No, 6202 and 


6203 = 4000 Pcs, (3) PCRC Sheet 315 Kgs, with obligation 
for FOB value of Rs. 180800 to export Dynmo Armature 
with side (Bearing 6202 and 6203) = 2000 Nos. 

The firm has lelurned Customs Purpose copy of Advance 
Licence No. P/K/3145230 dated 30-1-86 and DEEC Books 
No. 015880 dated 31-1-86 unutilised. 

In exercise of the powers conferred on me under section 
9(d) of the Import (Control) Order, 1955 dated 7-12-55 as 
amended upto date, I hereby order cancellation of the said 
Advance Licence (CCP only) and DEEC Book. 

[F. No. AD'V/L1C/UDES/258|AM. N6| 
ALS.1I/CLA/3540] 

N. D. AGNIPTOTRI, Dy. Chief Controller 
of Imports & Exports, 

for Jl. Chief Controller of Inioprts & Exports. 


(prqrft PUT firnrif) 

'll' 5 9)nnrJj 1 uuo 

pr. PT. 189—uprfsrpp wpffsjp sirirffp ®rpmr7 

srftifinTfl', 1989 ( 1989 Pf 51) pt ttpri 28 'll TTUTTr ( 3 ) 

P 4 ^iu jprpR ua'Tjrrr 4- prstr) Pi^rri^Tdri 

fp. ftPTPr PtriPd pprt^p Ptsirr fpfrpp wm 4 3332 4444P4 

Jit Tlr 3TST4 6000344^^ 4¥tpTiJr % fn'^tefi'prp Pt P44I' 

ft qjfifp 344 44P4 u;4 34P4f 4 4 & fp-t T'' 344 wM444 

^ 414 ' V 484(4-111 3444 W4 4(1], JPT ^ I 

[ 4 o Hi/1/9 9 114 3 44frp4P 454f 13/12/78] 
MINISTRY OF INDUSTRY 
(Doparlment of Company Affairs) 

New Delhi, the 5th January, 1990 

S.O. 189.—In pursuance of Sub-section (3) of Section 26 
of the Monopolies and Restrictive Trade Practices Act, 1969 
1 54 of ]969), the Central Government hereby notifies the 
cancellation of the registration of M/s. Kothari Industrial 
Corporation Limited having its registered office at Kothari 
Building, Bo.x No, 3332, Nungambakkam High Road, 
Madras-600034 the said undertaking being undeitaking to 
which the provisions of Part A Chapter III of the said Act 
no longer apply, 

[No. l6/l/90-M.1H/RegistrationNo. 13/12176] 

4^ OrTuf)/ 18 444^, 19 90 

pt. pr i9o--uprftrpfT 44r ppApp ppgrf^p ®44FnT 

VrErf444 1989 ( 1989 Pf 54) 4?) 'JTrr 28 P) 44!ITTr ( 3 ) 

p if p^jffq 47pr7 up^airr 4 . ^4 ppplfij. 

f44Pr Piffjrfr pr4f44 ^if4^rf43f 4r34, rfl.srr. 4 ". 271 

444 39.5 093 if I P TtffpTP rpCf^frPiVor iff pVTfl 

^ piTfp 344 34P4 tffr T'm'f if 4 ^ r44 47 3P1 4f!jf444 P 

4T4 “p' '4<;4r4-Ill P 3444 44 tTriJ 4^1 ttt4 ^ I 

[4 18/1/9 0 U4-3/44rP^P 484r 15/40/8l] 

New Delhi, the 8 lh January, 1990 

S.O. 190,—In pursuance of Sub-section (3) of Section 26 
of the Monopolies and Rcsrictive Trade Practices Act, 1969 
(54 of 1969), the Central Government hereby notifies the 
cancellation of the registration of M/s. Surat Electricity 
Company 1 imited, having its registered office at Electricity 
House, Station Road, P.O. Box No. 271, Surat-395003 the 
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said underiiikine being undertaking tu wbich irovisions 
of tbirt A Chapter 111 of the said Act no lon’er . ^iply. 

[No. 16/1/90-M,lll/Rcgistrulion No. 1546181] 

wr. iH I.—piTfritTR FjtnT ev.'ViT khsh 

ingy (ifiG9 ^ir s-i) ^1 VA'irr ir; iw to [:t) 
ifr if ’R^PTT n^fjgRr tr. ijc 

(’fftifr) frr. ErfT«f;r 'tstIipt 'Fi'qltw mi rr'fn’-^ 

19.S 'ii7:rrr^c^rTstprf-40oo:jlir ^ tfr'tsrt?''.!! ikfHJirRRaT nif 
^.''.Trr I iHf ;j7:p.if if K R‘-t rR 

wfu'PfifJT «(7 W'T “4t” tiBTR-llI % vritj; srir ptn ti 

[tf. 16/l/90/<in-lII/'T4rNa'^?TWr 334/84] 

STrKT'J'Tir ■ ■T 

S.O, 191.—-In pursuance of Sub-section (3] of Section 26 
of the Monopolies and Restrictive Trade Practices Act, 1969 
(54 of 1969), tho Central Cjpvcrnmeut hereby notifies the 
cancellation of tlic registration of M/s. 13r. Beck & Coin- 
partv (India) Ltd. having its registered ofllcc at ‘ Arcadia”- 
10th Floor, 195, Nariman Point, Bon]bay-40D02l the said 
undertaking being undertaking to which the pro.isions of 
Part A Chapter 111 of the said Act no longer apply. 

[No. 16/1/90-M.Ill/Registration No. 1834184] 
S, B. SINGH, Dy. Secy. 


[PARt 11— Sec. 3(ii)i 

ifji-fTTfr ti'E n'Trfr 
('tTtfiT9'H arp ir7Tfi|4( tin iVtTTh) 
di 3 It)no 

4Tr. 4fr R 3iT|‘f (fq<fTirr) ssfuftTqiT 1974 (197 

qii .17) qit trFi 3 Ti shLRi ( 4 ) SRI MT urHiJf R tn'Ti,- 
4RT Y‘- ’RPi"': '(iTSRI nfrfT -4^14]' n'R T tf 'rT'tT ti'ltVT 

fjH TTt 'P frf'l ^5 TuiFr Pq^TR if Jiff F ?qR q< 

x^l'nirntT. i)^-/;qRPLinr il^qtiTqq WN TqilT-l R:?! VSqfl 'il 
rr *r qrt.irr ^ 1 

[^arr 4fi-3.s0i2/5/8n-{VT-ll] 

MINISI RY OF Plil ROLLUM & CHEMICALS 
(Department of Petrolenm & Natural Gas) 

New Delhi, the 3rd January, 1990 

S.O, 192.—In exercise of the powers conferred by sub- 
.section (4) of section 3 of the Oil Industry (.Development) 
Act, 1974, (47 of 1974), the Central Government hereby 
appoints, with immediate ellecl and until further orders, 
Shri M. S. Gnrepadasnainy, Minister of Petroleum and 
Chemicals, as the Chairman of Oil Industry Dcvelpomcnt 
Board, vice Shri Brahm Dutt. 

INo, G-35012/5/89-Fin.ll] 
N. SIVASUBRAMANIAN, Addl. Sccy. 


3731? 4F4FTT 

(-pmr tiq-ri) 

(Aetrtl, 2 1990 

5F1. !5rT. 19 :i.—TT TBT :ii?T fitdT ^ ^ ^ (TfAsiT'^T 

BNH H'qTTTBT I ; 

WT:. qfT, %fT?!r HL'FF, Bi?iTTr tJFTT E?T TTfjrTLT, 1957 (l9 5 7 2o) Bit EJTH 4 

^ TTJFT ( 1 ) q:i TL?(T -FCt y. ^^5 'BriT -FlTTr 'Fl 'jTlTtf % ITTJ TiTT 

I 1 

VT ?rTT ^rrH wt % ttrrqr 4f. ?ft-i(f) lu/rrcfLirTp/dSo-oa-sg 'TT^'T 20 fHTPTC 1939 

BT MTe-S': (ytirt BTrEFTT fAlTT FFtr TnT'f3’-440001 (Tr^Clf:^') ^ 

TiFTtHT if BT BPFF (bSRF^) BiLFt-TT if BT qTTf-ir fvf't'T'-T, 1, qTTrfTT SETT ’‘jt?, TTFHr T TrT?'fT 

if ^ BTTT I 1 

!T%^HI % 3i?FfrT STFf BTR? 'dfiT H fT^ft ®-TfTT T(^ 54nilf^tT (TFT 13 FTJTTf ( 7 ) if 

ftrfTF TTm 3 t1f '-'T I'" % ITBTTTR bT TTAf H (F? ^ n7r’'T (TrflJFT^?, tPCT 

fHfiT?T, TdiFTT \^'£, fBldH HT^B BnCf’'-4 4 0 0 01 (b^''-?) TT TTrij I 
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<11^9 < Hi-jT JI1-®TR'' 

JTFr<J7: 




nut'll 

(fTTrtt 



qi. ff. tiTR- qTt nnr 

qzqr^t ni%rt 

iTiTtfrrt 

f-T'Tr 


fitqftqqi 


rt. 





1 . Sftrtti^ 

31 

qirrtffifqr 

^TIT^r 

379.20 

■upt 

2 . 

31 

qrpqnuqT 


356.09 

'qPt 

3 . 

1 2 ^7 



306.48 

TTtq 

4 . ffiitrrr 

1217 

Tl'Tff'rtr 

^TtTJT; 

158,74 


s. qrwtft 

12n 



277.57 

TTTit 

6 . JTRift 

to 

ffta'T 

h' 

H-O 

fr 

103.00 

7TT1T 



f rt 

: 1581.08 ftqsrt (iqq^rq) 




m 

3906. 8.3 

nqr? (rtitflTit) 




firq-r : 

^-Tg- =yvgT ‘V’ PT''| ^ t, Wft, ifr'TTr^ STU (^Tt) iTIcft t art’; 'V' TC 

f>T?rfft t I 

»g--7r ^ ?t<7rrsr <T?r?rf <rrfff T^r q-ffcrPTf *fVorf % ?rf^ TrrT 3rr-T> t ^ri'J: ‘'»t'' f^7| q-^ fqqfr t 1 

JT-^T ^»?rT ?fT?)Tr^r (^t) stV ?T^Tf?r ^rrfff ^ JTrftrr>T r>Tr % ’rr-T ^fTl- f^r qVTi'-T vrr'TT; 

ffr^iT n t 'rr’-iM I sfr?: "q" q?: fqqqV ^ 1 

^T-’T? 'f 3 rr 7 :r 31^'?: qr^qr^, jtI’: f'Trffff jp)' ’rrrfTPrr ?rriTr % qrq- ttp-t ^rrqt t, Ppt: ’rr'^rffV ^jiat 

»r^ 3 p^ ^ stTt inT'jTTrqi fsp? "qr” qr -fqnqH^ 1 


[^f, 43015/24/89-rT?T,n7T. ^®^.] 

MINISTRY OF ENERGY 
(Department of Coal) 

New Delhi, the 2nd January, 1990 

S.O. 193.—Whereas it appears to the Central Governmnt -that coal is likely to be obtaijicd from 
the lands mentioned in the schedule hereto annexed; 

Now, therefore, in exercise of the powers conferred by sub-section (1) of section 4 of the Coal Bearing 
Areas (Acquisition and Development) Act, 1957 (20 of 1957), the Central Government hereby gives notices 
of its intention to prospect for coal therein. 

The plan beariiig No. C'l(E)/TII/FR/450-0989 dated the 20th September, 1989 of the area covered 
by this notification can be inspected at the Office of the Westeri: Ccalfi ;lds Limited (Revenue Department' 
Coal Estate, Civil Lines, Nagpur-440001 (Maharashtra) or at the Office cf the Collector, Nagpur(Mahar 3 sh- 
tra) or at the Office of the Coal Controller, 1,Council House Street, Calcutta. 


All persons interested in the lands covere d by this notification slmll deliver all maps, charts and other 
documents referred to in sub-scction (7) of section 13 of the saic' Act to 1h,e Revenue Offieer, Western Coal¬ 
fields Limited, Coal Estate, Civil Lines, Nagpur-440001(Mahamsh(ra) within ninety days from the date 
of publication of this notification. 
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SAONER PHASE-III BLOCK 
NAGPUR AREA 

DISTRICT NAGPUR (MAHARASHTRA) 


Serial Name of village 
number 

Patwari Tahsil 
circle No. 

District 

Area in Remarks 

hectares 

1. Borgaon 

31 

Kalmeshwar 

Nagpur 

379.20 Part 

2. Nilgaon 

31 

Kalmeshwar 

Nagpur 

3.66.87 Part 

3. Dudhabardi 

12A 

Kalmeshwar 

Nagpur 

306.48 Part 

4. Panjara 

12A 

Kal mess war 

Nagpur 

138.74 Part 

5. Parsodi 

12A 

Kalmeshwar 

Nagpur 

277.57 Part 

6. Saongi 

10 

Saoner 

Nagpur 

103.00 Part 



Total area: 

1581.08 hectares 


(approximately) 

or 

3906.R5 acres 
(approximately). 

Boundary description ; 

A-B Line starts from point ‘A’ through villages Saongi, Dudhabardi, Nilgaon and Borgaon 

(Dhote) and meets at point ‘B’. 

B-C; Line passes along the common boundary of villages Borgaon (Dhote) and Adasa and 

meets at point ‘C. 

C-D: Line passes along the common boundary of villages Borgaon (Dhote) and Dhapewada 

(Bujruk) then passes through outer boundary of village Nilgaon partly and then pro¬ 
ceeds through village Parsodi and meets at point ‘D'. 

D-1; Line passes along the common boundary of villages Panjara and Pan-ubali, Sonoli and 

Dudhabandi then passes through village Saongi and meets at starting point ‘A’. 

. 43015-24/89-LSW] 

^r.^TT. 194.—^ afrt ^TfuhTiR, 1957 (i 9 .s 7 ^ 20) 

trjTT 4 ^ ( 1 ) ^ 'flTTT tTWIT % ■*' 4 ) *i< 4 Kia (^a'-lt f^^TTPT) ^. ?rr, 9 06 

mTPs 29 19 89 5 TXT, ^ h mrra’ qfv^^ if 25,9s (Tn'mi) pt 10.51 

affr %^?Pt nr^TTP ^ T? tpritmT pt mrr t fr tw "afh if ^iPm % ; 

?Tcr:, m, prqTrr, ^ 3 Tt xrfhfmm ^ uht 7 ^ (1) srn T?rT TtPratfr Tt ttifTn Tnh 

if 25. 98 (tp^pt) m to. 51 (^TPn) nrp ^ 'afn sffr ^rret^rm Tr 

UIUI4 ’^1 t 1 

femw; 1 . tTfurrm % sfrpht iUTT mr ^ % ^w< n. 7J3 tep/32/8 tt. 2 tmFT, i989 pt faTfenir 

ri'^i 'Qp f n m fmf^, 1, Trjfmr ?T 3 n '^tr+vn tt Ttfr'^lFfp (vr^Fg- ^pjttpt) 

Tram ptm, rt^f) (fr^) % ^rFr-Tit if % 1 

f^irr: 2. TPmr mpr sfF: fpwn) ?TfErfhTir, 1957 (1957 tt 20) prf mu s % TPPtff pff affr 

fcTFT frPr '4Mi Fiplif ^ :—' 
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Jl- fj'-i.(lii)] t'tit-v- ^jffr 27, I'jii/irr'T 7, ly.i i 

51^ % 5rf?T m'T% : 

“ s, (1) ^ f!p?fV ^ Jr f^FT^y ^WT tarTTf 7 ^ ?riTy7T f^iwfr nf ferro t, 'rrfSj- 

% fjTTT^ ^?r % fFT % tjpr m ^Fr% Ppft wr jtt frrfy '^jP^r Jrqr ^ t?; ^ 

?Tftm'PT ^ f^TT "y: Ji' ?TWf7T ^ rT%’TT I 

p:p:^)^pT7r—FT 'JTF % f^rfy ^T^y ?m1n TT^ Tnrfy ^niTify '•jf^r Jr 'pyir^T 

% frTTT ^fFT TTfJrTnJ WTT I 3 tV n^ft iffwJ ^T^nr qr !F‘T gm q-|r qfy ^Tfy 

1 

(2) TT’-Tm (i) % ’Tsfr^r iT'^t ’t^t't nTpErirf^ «py f-Tpg'T »;q- Jr jpr ^rrr-fr iftT rrrnj'prPr 

^TT'TfmrqT ?7r Tq-q jjq ^rq Tf qr fqRr sqqqrqy gr^r ^Pf ^rg'fTT; ^nr '^ i^k TJ^y Tr^fr Tmffrq'r ^;t % qFirq 

ify?: rJ^r !5rPTfF=T qf? qryj ft, gr^Jr % q^^r^i ^rr q? mqirqap ^rq^qr | qg qr q'r qr^r 7 ^ 'JT^r^r ( 1 ) ^tr 

Trqyq ^rRr^rqq vjfq % qr iJ^fy ^Ptr Jr qr ^q q< % ?rrq«Frtf % qqq q ftqyj qr i^qy ^fq % fgfqq ^vii qr 

'ffq qr qq qq % ?rfqqnfr % qqq Jr irrqffT^ tt: irTTify fq‘qrfy:qf sfy^; qq^ gry qf qrr^qrfy % qrqJyrg" 
qf^q t^fqq frqrd qT-^F gry qq% fqfq^qq % fqq qqr I 

(3) qq vTrF % qq'rqqf % P=iq qq ^qfqq fw -^q Jr fifqqs qqnr crfrrffr ^jy qPrqT Jy Ptt grr qrqr 
qr q^EfTT q>qr qfq 'qpq qr fiqy qfq q qr qq qr % qpqqTrr rq qftrfqqq % q'-'i^q 'qfqq qr fr^n- qrq 1 ” 

Wq ■ 3 . %i=ffy'-r qrqn: q qrqqr fqqqq, 1 . qrqfqq ?q7q rqrr, qqqqr qr qrq qfqpTTq q q-j'rq qsrq qiPT^rry 

fqqqq f%qr ^ 1 

?Tq^ 

sqrq "f' (qrqiqr qr! qrr) 

(qf^Tq qT-qqrr q^qm 

fqqr qqrfyqrq (fqiTK) 

qrJriTjr q. rrqqq/32/89 

qrfyjy : 2-3-98 

(qpJiq qr iriJr qrfr ‘qpq rf^rr) 

q'^fr qf/rqR 


qr. q. 

qrq 

qroT 

•qrqr q. 

y%qr 


fff-qfyrqr 

1- 

qiTr 

qqqr 

21 

^rftqrq 

2,3 . 9 8 

qrq 


grq 25. 98 nqf (qqqq) 
qi 10.31 fqtr (q^qqq) 

qrrr Tfrqr r qfqq fqq qrq qrq rqrr qr qrqtq : 085 (wr) 

Tfrqr qfrr : 

jr;-?^ ^.qr Tfqrqr qq fpr J^qr % qrq qr qrq qw qrrfy t qfqr irt-T" fq^r 'fy 'qrqq; qrrqfq 

qrqr p.) I 

j^.,,ir rrcTiqr qpy Jr q srqr ^TFfy ?, (^'r qrq Tfkr q "rr-nr q, oas qyr 1 t'i ^qqr; qrqpq Ttyin P) 1 
Jj-v-f >v,T -Tq- I; r.:r q rntTr, q^fy q q ?m qpfr f, I 

vptt -‘nq n rTtfr^r q 'jiripr; qjn f^qrr % mq-qrq rrr^ ^ ! 

v-,qT 53-71 iqr q^y Jr Vi j^Y-rr. t (^ qrq qfqr ^fJr qqrq qJ qiqq: ’nrrpq =^qr Y) i 

[q. 1301 5/1 s/aa-tyq. qq. qs^r.] 
fy, ifr. ‘qr, qqr qfqq 


'■14 Gr/9n-.- 
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NOTIFICATION 

S.O. .194.—Wherca* by the notification of the Govarnnannt 
of India in ll^c Ministry of Energy (Department of Coal) 
No. S.O. 906 dated the 29th April, 1989, under sub-aection 

(1) of section 4 of the Coal Bearing Areas (Acquisition 
and Development) Act, 1957 (20 of 1957), the Central 
Government gave notice of its intention to prospect for coal 
in 25.98 acres (approximately) or 10.51 h^taies (approxi¬ 
mately) of the land in the locality .specified in the .scheduled 
to that notification; 

And whereas the retnral Government is satiified that 
coal is obtainable of the said land; 

Now, therefore, m exercise of the powers conferied h' 
svib-soction (1) of section 7 of the said Act, the Central 
Goveniment hercl^y gives notice of its intention to acquire 
the land measuring 25.98 acres (approximately) or 10.51 
hectares (approximately) described in the Schedule appended 
hereto; 

Note 1,—Tlic plan No. Rcv|32|89, dated the 2nJ Ait’iist. 
1989 of the area covered by the notification may 
be inspected in the Office of the Deputy Commis¬ 
sioner, Hazarjbafih or in the Office of the Coal 
Controller, 1, Council House Street, Calcutta-1 or 
in the Office of the Central Coalfields Ltd.; (Re¬ 
venue Section), Darbhauga House, Ranchi (Bihar). 

Note 2,—Attention is hereby invited to the provisions of 
section 8 of the Coal Bearing Areas (Acquisition 
and Development) Act, 1957 (20 of 1057). which 
provides ns follows ;— 

Objection to acquisition : 

"8(1) Any pel son interested in any land In respect of 
which a notification under section 7 has been Issued 
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may, within thirty days of the issue of the notifica¬ 
tion, object to the acquisition of the whole or anV 
part of llte land oi of any rights in oi over such 
land 

Explanation.—Tl shall not be an objection wit!’,in the 
meaning of this sect ion for qny person to say that he Itim- 
,self desires to undertake mining operations ui the land for 
the production of coal and that such operations should not 
bo undertaken by the Central Government or by any 
other jicrson. 

(2) Every objection under sub-scclion (1) shall be 
made to the competent tutthority in writing, and 
the competent authority shall give the objector an 
opportunity of being heard cither in person or by n 
legal praciiouer and shall, after hearing all such 
objections and after making such further Inquiry, 
if any, as he thinks necessaiy. either make a repojts 
in respect of the bind which has been nolihed under 
siib-scciion (,1) of section 7 or of rights in or over 
such lainl, or niukc ditfcient report in respect of 
different paicels of such land or of rights in or 
over such land, to the Centra] 'Government, con¬ 
taining his recommendations on the objections, toge¬ 
ther wilh the record of the proceedings held hr him- 
foi the decision of that Government. 

(3) For the pnr|io,cs of this section, a person shail 
be deemed to be interesied in land who would be 
entittled to claim an interest in compensation h 
the hand or any rights in or over sitch laud were 
acquired under this Act." 

Note 3.—The Coal ContTolle'-. ]. Council House Street, Cal¬ 
cutta has been appointed hv the Ccplral Govcin- 
ment as the competent ntitbonty under I'lc Act. 


SCHEDULE 

BLOCK—‘E’ (in Damodar River Bed) 
(South Karanpura Coalfield,s) 

Di,strict Hazaribagh (Bihar), 

Drg. No. Rev/32/89 

Dated 2-8-89 

(Showing lands to be acquired) 

All rights 


Serial Village Thana Thana District Area Remarks 

number number 


1. Saunda Ramgarh 


24 


Hazaribagh 


25.98 


Part 


Total Area: 25.98 acres or 10,51 hectares (approximately). 


Plot number to be acquired in village Saunda 685 (Part), 

Boundary description 

line passes along the part Central line of Damodar River (whieb is part common boun¬ 
dary of village Saunda and Gidi). 

Line passes through Damodar River (which is the jiirtcommon boundary of plot nu.mbers 
685 and 1 in village Saunda). 

line ]i?.sscs through Damodar River in village Saunda, 


A-B 

B-C 

C-D 




(ira «fn ; aptw' 37 , i yyo/»rrv 2 , 1011 
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D-l! line passes along the part right bank of Daniodar River in village Saunda. 

H-A. line passes through Damodar River (which is the part common boundary of villages 

Saunda and Sayal) and meets at point ‘A’. 


{^Tf ^tn) 

i>*rfr 15 lyyo 

TtrtT. 195 Hfrrfr istraffrTv 1959 (1 sso 51) 

% ^T-4 ^ 5 ^ nm 'tfser SIT 'tarr rif^Tr w intPi 
gir dK trwr ^ rr^irsT^ dw fT*TT it ‘a* 

■515,115 df mpPrtFrr 5 *Tr 5 tt dt dP dl 

if1?rir5 % mR ttr p? nhrlrf % utrr fwr ? 1 

[^rvi: (f^'T)/1 t s/ 1 / 2 /S'’) 

!(. ai.'fR'Uf, w'OTT'rf^^ 

MINISTRY OF hXTBRNAL AFFAll-R 
(Hiij Cell ) 

Ne'v Delhi, the 15lli January, 1990 

S.O. 195.—^In exercise of the powers conferred under sec. 
tion 3, read with sections 4 and 5 of the Haj Comraittee 
.Vet. 1959 t51 of J95'D, ihe .Spe.akor, Lot Sabha has nomi¬ 
nated Shri Kamaliidrlir .Ahmed, Member. Lok Sabha and Shu 
Shakceiil Rahman, Member, l,ok Sabha to Ihe Haj Commh- 
ice vice ,Shri Ifiii.'ai)i Dalviai auU Shri l/afiz Moliamme.l 
Siddiq. 

[M (HajV118-l/2/89] 
K. P, FABIAN, It. Secy, (UD/HA.I) 


[No. 43015/15/88-LSW] 
B.B. RA.O, Under Secy 


Rrmr *frt tfWr 'ftrit dsmr'i 

fedf, 1989 

W.Stf. 19G.--Jfi'rtfR qtTJ 1549-, 1 955 ^ 

fnm—2 5 % (ip) 5tf BStmq 

dir Rqtip 20 fWP4T, 19S3 di'W duqt Vi d 

srRrOTnr Jr ^r jutfr d fir-rR sTfnm.-ra ftn? 

wrsFPipiT fspR ’PU I WW qrrt ttdrr fetf W ^ 

d^i^T troprr cr^f.^ffrtr Rr»r^!!r'T,df!Rr d w tRR i 

d trwd TfOT (2) Jt sTfuipufr dr FfT#i- <FimT (3) 
it iJtff tifdfe ir fvrfq'^T sfjj'a qar-T ^r adt ?4rf«T ^trsr^rrdr fr^rdt 

‘T’Ttl I 


'CfJUR'f 


w ^ftrenfi dP; ^d TtufiTh TT am 

a^ra 

tf. 


1 

3 

I. ^5 fafirrmf 'ma 


5 T«RrF, ff aadf't 



[rr dr, 12030/5'si ---Tr^. "■’f. (’v::Ilil 

■'■TA-Ti ■t''ir-if|;K T, ,i-.rrriUq 


MINISTRY OF HEALTH & FAMILY WELb.ARH 
New Delhi, the 10th NoA'cmber. 1989 

S.O. 19(3...Ill pursuaitee of sub-clause (r) of clause (5) of rule 2 of the Irdian Port Ilealtli Rules, 
1955, and in supersession of this Minislryfs Notification of even number, dated the 2f;th December, 1983 
except as respects things done or omitted to be done before such supersession, tfc Central Govenimcnt 
hereby appoints the oflieer specified in column (2) against serial No, 1 of the Schedule annexed hereto 
(o be ex-officio Health Olfieer of the Major Port specified in eorrespording entry in eolunm. (3) thereof, 

SCHEDULE 


SI. Olfice and his ofiice name Port 

No. 


(1) (2) (3) 


1, Chief Medical Otficcr New Mangalore. 

Port Health Hospital. 
tSew Mangalore, 


[No. 0-12020/8/81-TH (VoI.-II)] 
,Snif. AMARJITKA UR, Under Secy. 
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wm TT «fr 'ff. ‘fr, T'r fe-^i ■-pi-j; 

WRfTT rr, WIRFlfiriT TTfii I 

[ff IT- 1 101 Vi V/-4i'/Vl/l tff] 

a'JT-r i{q, m'. 


Tt fwr, 2 limTl, 1990 

'iTT.wr. i9 7.--'TJrKf -Tfeiir^r ^fV h, 

+ 1 I 1 I 0 ‘T TifijIW'T Tlxq=t lOfS (l95b TV 102 ) 

trro 3 'Si' ijTOr^ (i) ’tm {^) ^ uTTiffT it, ¥t. wt, n«, 
firr '=171 fifirr ^f| i^rVw tt ffrc^'if, 'if?- 

frffTT tffcT^ t;f iiTi^r ftwitTo fwr ^ i 

ST: W4, iiW'i'T IIT.^1':, ■3TT TO WITI 3 ^’l TOUTO 

( 1) T it, TTtt fir!f:ir ^ ^TiW »t^r>TT TO wfif- 

ifl^'TOT ft. frl. wr. 138 (H. 5--13/59-1TT 19'f^), | 

9 r, 1 oGo Ti tnrftiTo t^i i— 

irWE[,=^'ir it, “tim 3^1' 73W0 (1) tist (v) Twdro 
fToikO ’ iS WOOT TT W. 28 ^irif ?fTftrT nfTfil % 
F-Til'T Tt foTTRfon Vfl'. 4 «fk SIFtFci TTSfl ^ITiff, 51'^ 

“23, VT. Vir^. ^’fj. filT 
^IT^JTT-T Tj'qTlTri'l'll 

TT Til 12 ff1{ fT"T201 TfirfTJrrTO 
ifiT'i-^TR: (TJirST)” 

[?isTr 4 r. 1 1013/15/87-1^^^ {'ft) ] 
iriT. 'TffoTlO'T, truv ?lfiTT 

Nev. Delhi, the 2nJ Jauuaiy, 1990 

S.O. 197.—Whereas in pursuance of the provision^f 
clauiic (b) of Sub-section (I) of section 3 of Ihc Indian 
Medical Council Acl. 1936 (.102 of 1956), Dr. R, S. Thind 
has been elected by the Senate of Punjabi University Pafiala 
lo be n member of the Medical Council of India with eftect 
from the date of issue of this Notification. 

Now, therefore, in purhuunce of sub-section (1) of section 
3 of the said Act, the Central Government hereby makes 
tlie following furilier amendment in the notification of the 
Govt, of India in the late Ministry of Health, No. S.O. 138 
(No. 5-13iS5-MlJ, dated the 9th January, 1960, namely :— 

In the said notification, under the heading ‘'Elected under 
clause (b) of ;.ub-section ( 1 ) of section 3’’ for serial num- 
i'cr 28 and the entry relating thereto, tlie followiuji serial 
number and entry shall be substituted, nainClv :— 

“28, Ur. R, S, Thind. 

Dean, 

Eacully of Medicine & Principal, 

Guru Goviiid Singh Medical College. 

Faridkot (Punjab)”, 

[No. V-11013/15/87-ME(P)] 
R, SRINIVASAN, Under Secy. 


9 -srTdTr, 19D0 

'itr. ni. 193---tWi Tpr uTf ^ofhr stftihm, 197.1 
( 1974 S'TT^HT) »5f HTTT 5^1 TTSRT (.s) T TIT TfsT HTTl 
4, i.f‘1 TttTT'fr TT-S'dlT Jtl *fVf TTOf 
fripwr rfamt ^ifTTfr 30 TTrTT, 198.s WrtT^J^tFTT ff. 
0-1101 3 / 4 /84--lf'f l/^ft/l/l % ij, 5T«?.17, 

u/TlfSRr 27-1'1-89 ?! “Vi ^fri: %. TTPt: %?TUTFFrFVT rTd % 


AllNISTR) OP URBAN UEVELOPMENI 
New Delhi, the 9th .lanuary, 1990 

S.O. 198.—In exercise of tire poweis conferred by Sec¬ 
tion 4 read with sub-section (5) of Section 5 of the Delhi 
Urban Art Commission Act, 1973 (1 of 1974 ; and in super- 
session of the Notification of the Goyeinmenl of India. 
Ministry of Urban Development No. A-11013t4i84-DDVllt 
VI dated the 30th November, 1988, the Central Government 
hereby appoints Shri P. P. Shrivusf.av a^, part time Member 
of the Delhi Urhiin Art Commission vice Shri R. K. 'Tnkk.ar, 
transferred with cfFecI from 27-12-89. 

(No. A- 11013 / 4 / 84 -DDVB/VllIBl 
ARJAN DEV, Under Scc;v 


tTRTtr FiF.'Tiw fiTJtmr w 5 ,‘raTr 

ffiTlth rtit) 

di ft-fr 2 tiTTTCi iijti.i 

TT.tlT. 199 , —T’Ski ’‘NTTr, VTsHiTf (^1^1 T TW-Ttfl 
SITITi’TT % hrrr RTPT) fiTtlT, 197n T ftT'pT 10 T TT-fTTT(4) 
T KrtroT ij, RThT lirfiffT Ittri (fmirfT-tTT).% t'tuf'-r 

fsr*TlwfeT fsnriK'ff/TrThTTj t 1 , f-fTT 90 kFtiTT rj sffwT 
TATTfnflT ftvflTT TlfirTIttTSrPT Ur-i' hTHl it. 

TTTfi t ■— 

1. iwsVffiram 

RTTTfe cj.-st. ) 

* ' ' 

•'jsiuu.; 

■2. 

Ai. tTPC. 'fl. "T. 

TdTrrrtr, 7|nj-131 1 , ,j 

.j. TVJiT fWiTT h'li.'f, 

wefiT Thi'm. 

ftlfT T TThd, 
vfrcin-. 1620 Ul 1 

4. itraflT warn 
WlTr, -TTT-- tTTTJt 

1 tiOOO- 

5. fT«iir-r 4 , 

tfOTT, ifffi ^ 

'TW, 1 VT 4 T -301001 
(TnfrtTFT) 

G. ffWirti fT^TU-TT, 

3 T 4 /JT-. 1 J.UIII I 

(AmTUT) 

7. it.rfin frsiTTn. 

iff. tft. nrt, 

tlSlTT iTutu'i i ) 
f;: T. 



^ ■• ^^'.( 27, 1990|^;'? 7, 191! 


8. %f?i“ 4 ::. 

ft. 5 . 

'^— 2.^T11»TT-- 30500,5 

9 . %15fw ft?IT5pr, 

, '?!*?: 5|T=Rr 1 58. 

{nR! . ■) 

!U. 1. 

sft^m 

)!. 

'5'^M 8 U U 1 

{l?Wf a 

1 ,:• kr£m 

5>-? 

(''rsiT?'i-i-iiu>.. 

1 . 1 . ^Ir 

1T(TT 

- 41 ^ F) sr^lT, 

U. ft^TrPT, 

IT. 1, ’ITllf t 

15, %T^!Tft3TI44 

’TfiW—wr^sn? 
ft'-21 2.?] 2 

I G- %^iiT ft^TT^Pf, 

TfrsTT ^r*-^ F^qr, 

^CtTT- 1 iiiSoG 

17 . ¥fi'ir fk^nn-!. 

%7r. 

^-fFTiTTr (qstnr ; 

1 s. %rjffq 



1 9 . ftti'm 

frpT. fr. ft. ft . ) 

' STF^fT 

ft'FTf- - ^T.r.) 

2 0, %^ftjTfeTTT. 

rfsiT^ 5Trf??i-, 

^T5 $fe 

2 ; ft^'7 ftT5^, 

( 41 :^ STs) 

l-ft(ft, ftft-STir?, 
ih'TT^- 18000 4 

■%F»R fstarffT-o, 

422501 

ftf. j, 1 ii!i i/oifto- 'T P.T, n,] 
1 T?;T ftr-^ ip-TO . 17 ft JT-- (FTf . iir 1 


MlMiSTRY Ol HUMAN RI.SOURCU DE\ ULOl'MF.NT 
(Dcrit of Fducation) 

No'-, Delhi, tiio 2nd .i;iiniar>, 1995 

S.O. I‘•>'9.'— 1,1 puiMi-'-nco of suD-ruk i4) ut' tno kulo 
10 o£ the Official Languages (Use for Ollicial jju'.ioscs of 
the Unionf Rules. 1976, the Central Clovernment hereby 
notifies the follo'.ing Vidyahryas,Offices of the Dcrd. ol 
l;.-..UKal'on in the isiinistry of (Lumun Resource Dcvcio;3mcnt, 
•■’vhere ni-oo than s() p.'r cent sialf ha^ acquired no'king 
t.nuvviedgc of Hi.nd: :— 

1. RenUrifa V’.oyala>;’, 

Mathura Can't (U.P.). 
h. Code. 281002. 

2. K-.’pdri'c.i C .dvula'.'U, 

C ll.P.r. Ben Tal.'h. 

U l '21. 

1 !•--•'■. 'i it;-. '.'ivy,;,a . , S'-'i.ngi'.'‘iau. 

Uccifsnul Oulcc. 

Upp. MaiUa Mil). 

Bhopal-4621)' 1 

4. Kendriya Vidyulaya, 

Oaniinan-t. Vill. ''’".tilpur. 
iammu-180002. 

3. KentMya \ idyalaya. 

Ahvar, 

Near Mot! Onngri, 

.Alaar-30!002 (Raj). 

6 . ivcndiiya Vidyalaya. 

.Ihiinjhtiiiu-33300L 

CRajasthan). 

7. kendriya Vidyalaya. 

C.C.l. Rii.ihan (Sfpvoit. 

Himac.hal Pradesh. 

8 . ICeivdiiya Vidyalaya, No. 2. 

C.R.P.F. Group Centre-2. 

Ajmer-305005, 

9. Kendriya Vidyalaya, 

Eklinggarh, Forest, 

Post Bo-y-lSS, 

Udnipui- (Rni.). 

10 . Kendriya \ idyaliU-'a No. ! 

Air Force, 
lodhpur, 

11. Ker.dii;. a V'dyaUiya, 

.famnui Cantt.-I81101. 

Jammu & Kashmir. 

ft Kendroa Vjdvnlaya, 

•Air F..ce \rca. 

'•-luhvara rPh.J.UliOS 

13 . kcndi.ra 5 iviv.iLnu. 

Meera Shahih. 

fantmu 3, Kashmir. 

14. Kendriya Viayalaya, 

No, 1. CotHilii Naga'". 

Jammii f.lammu & Ka-hmir). 

1.1. Kendriya VidyaUiya. 

Manauri (Allahabad), 

P N-212212. 

16 isem!riy.a Cidyalaj.r., 

Ordnance Depot, 

Dappai-140506 

ft. K;ndriya Vkvalavn. 

,4ir Force Centre. • 

Barnala i.PunJab). 

16. Kendiiya Vidvalavu. 

Na.ini, .Mi. habad (U.P 
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Reference No. 72 of 1986 


10 . Kenjrlya Vidyalayii, 

(N.T.IEC.) Shaktinajiar, 

DLtt, iVfirzapur (U.P,). 

20. KonJriya Vidyalaya, 

Punjab Lines, 

Mecrul-Catitl. 

21. Keiulriya VWyaLija Saucathau, 

Jammu Region), 

1-D|C. Gaiulhiniigar. 

(Jammu Region), 

22. Kentlriy.i VidyaIay.o2, 

.Air Force Station, 

DevIaly- 422501 . 

[No. E*n011/21/89-OLUl 
M.VDAN 2inH.AN D NRGAN. AssH. Diicctor (Oi ) 


Ri teTr, ao jysu 

7:r. wf. 2uo R7<i7n;, vrsfvuT^r ^ wRnfw 

KifraRf ^ frFyTTT'i) OraTT 1970 T Ettt jo % 751 ^ 

iTqR (4,1 T U 'FifTltfl RTJJT WTTT frrJTT 

TTirrfrr TItt 'ft fitR^ 8 0 WTfr f srr 

w4(trtfT sTPr ttfR VK fTTT TtTi f[l 

11012/l/8S->?F. rpr.-l] 
E. T. 4jRrf, urr fNt 

MINISTRY OF LABOUR 
Nev, Delhi, the 29th December, 1989 

■S.O, 200.—In pursuance of sub-iulc (4) of Rule 10 
of ilic olliciiil Language (use for ollicial purpose of the 
Union) liules, 1976, the Central Gusernment hereby notifies 
I he Re.aioJial OilRc of the Employees’ State Insiirdiicc Co>'- 
iHjiatiou. Goa, the SO per cent stall «iiorec)f have acquire<i 
•i Viorking t,mnvle<l.ye of Hindi. 

[No. E-1I012/1/88-SSJI 
A. K. BHATT.AR.AI, Under Scev, 


trT. m. 201 i 4 Rfrf>iT faraytr sjfdfmrR, 1947 
( 10 . 1 7 Tt ] 4 ) -ft aUT 17 itr^Ticr if, 

t. jfl. TV R ^r^-ifRRY-RRRl^RT TlfiTir^r 

T nzf jdJ T ffruRqTf rVt Trf'PTff % rVt, R RJiff 
Jf R'wlfrw R RrtprT wVVfifT rPHT'CT, 

itTRTRr T TRISi Tt RTvfiflR T^r t Rt T’-?ViI R'.^flTT tY 

C7-12-a9 Tl RFR 5Rr RT I 


S.O. 201.—In pursuance of section 17 of the Industrial 
Ui'pules \ct, 1947 (14 of 1947), the Central Go', ci nmt’iit 
hereby publishes the following award of the Central Govciii- 
inent Industrial Tribunal, Calcutta as shown in the 
Anne,\ure in the industrial dispute between the employer in 
relation to the management of Bejdih-Methani-Palrnohna 
t ollieiy iif M'S p.C. Ltd, and their workmen, which was' 
-c eiled K' ihf Ccniriil CTOceinment on 27-12-89 


PARTIES 

Employers in relation to the management of Bejdih- 
Mclhani-Patmohna Colliery of Mj*. ECL. 

AND 

■fheit Workmen. 

PRESEN i ; 

Mr. Justice Siikuraar Chakravarly.—Presiding (Jllicer. 
APPE„AR.ANCES ; 

Dn behalf of employci',—Mr. M. N. Kar, Advocate. 

On behalf of svurktncn.'—None 
.STATU : West Bengal. INDUSTRV : Coal, 

AWARD 

By Order No. L-19iJl2i 13i86-D.lV(B) dated 20th October, 
19S6, the Government of India, Ministiy of Labour, referr¬ 
ed the following dispute to this Tribunal for adjudication :— 

“Wheihcr the demand of the Colliery Maaloor Union 
for employment of the dependents of S[Shri Ahin 
Patrii, Loading Clerk and Motar Harijan, UG 
Loader of Bejdih-Methani-Patmohna Collieries of 
M|s. E-C. Ltd., who were declared merlically imtlt 
on 16-6-84 is itistifiod? If so, to what relief the 
woikmen ate entitled ?” 

2. When ilie case is culled out today, Mr. M. N. Kar, 
.Advocn.le appeals for the employer. Nobody appeals lor 
the workmen. A petition has however been received 
from, the Union on 19th October, 1989, stating therein 
that ihc Union is no longer intercslej to proceed with 
the present reference an 1 the Union has prayed for .a "No 
Dispute Award”. Mr. Kar appearing for the employer 
has no objection in this regard. 

On due consideration of the petition of the Union as 
well as the submission of Mr. Kar appearing on behalf of 
the employer, 1 find that this Tribunal has no other alteiTra- 
tive but to pa's a “No Dispute .\svard" and accorciingly a 
"No Dispute Award” is passed. 

This is my Award. 

Dated, Calcutta, 

Tlio 20lh December, 1989, 

[No. L-I90l2/(13)/86-D.IV. BAR(C. 11)1 
,SUKUM,\R CHAKRAVARTY, Presiding Ortlccr 

snr, dt 2 i >'2 ■--R’igTfh.p ttWritr, 1947(1017 
14) Tr 'ITT I 7 ^ R'fR’RR ir, %’3'Yir Re^lTT R 
wsf Ff. ijfr ’cVfrqvf Yr rttrV ^ hw 

Mt5jTR tTE !faf'U"'''T U iftR, R'TRR R fRfTrr rYwYEw 
fS2|TT R RVpT7 tWlRlFlT TRJt.TT T TRlf 

sp'l RR.TfillR T'-'R) P; RY RVtJ’' ’Tt 2 7-12-89 tY RPR 

Rri 

S.O. 202.—In pursuance of .section 17 of the industrial 
Disputes Act, 1947 (14 of 1947), ihe Central Government 
hereby publishes the loilowing award of the Central Govern¬ 
ment Industrial Tribunal, Calcutta as shovvjj in the Annexiire 
in the industrial dispute between the employci s in relation 
to the management of Bhanora Colliciv of Mis. Eastern 
6iiulilelds MJ, and their workmen, wliuTi wa? received by 
ilic Ueninil Gos'crnmenr on 27-12-89 



HI ' 


21 ? 


jUi)] 
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ANNEXURE 


cfntrai government industrial tribunal 

AT CALCUTTA 


BEFORE SilR) ^ • N SHUKi^A, PRESIDING OEITCLL. 
CENTRAL GOVERNMENT INDuyfRlAL TRIBUNAL 
rUM-LABOUR COURT, JABALT’UR iM.I’.L 


Rcferenci! No. 14 of 1988 


Case No, CGIT/LC(R1fy8l of 1989 


PARTIES ; 

Lmploycr'K ill relnlinn to Ihc niona>i<!Uic'it of Rhiuioiu 
Collierj of M/s. Eastern CoairieUh Lid 
AND 

Their workmen, 

PRESENT ; 

Mr. Justice Siikumar Ch.ikravarly.—Presiding OHicer. 
APPEARANCES : 

On behalf of employcr.^—Mr, B. N, Lala, Advocate, 

On behalf of workmen.—None, 

ST.ATE : Wc.st Bengal. INDUSTRY : Coal 

AWARD 

By Order No, L-I9012(64)/86-D.lV(B) dated 30th January. 
1987, the Government of India, Ministry of Lnbour, re- 
fcrr.'d the following dispute to this Tribunal for adjudication : 

“Whether the Manuflement of Bhanora Colliery of M/s. 
E€L,, P. 0. Charanpur. Distt, Burdwan was Justifl- 
cd in not vegwlarisins Sii Deepen Hazra to the 
post of Junior Telecommunication Inspector in Tech. 
Sz Supervisory Gr. B ? If not. to what relief the 
workman is entitled and from what dale ?” 

2. When the case is culled <uir today, Mr. B. N. I.nla. 
Advocate appeals for tlie emidoyer. Nodoby afipcnrs Uu 
the workmen. A petition has however been received from 
the Union stating therein that the Union i.s not interested to 
proceed with the present reference and the Union has praycil 
for a “No Dispute Award’’. Mr, I.ala appenrinp on behall 
of the crnployer has no objectiem in this regard. 

3. On due consideration of (he petition of ihe Union as 
well us the submission of Mr. Lala appearing on behalf of 
the employer. I find that this Tribunal has no other alter¬ 
native but to pass a “No Dispute Award" and accordingly 
a “No Dispute Award’ is passed. 

'Ellis is my Award, 

Dated. Calcutta, 

The 20th December, 1989. 

SUKUMAR CHAKRAVARTY, Presiding Officer 
[No. 1^19012(64)/86-D.rVfB)/IR(C.n)( 


PAR’neS : 

E'inployers in idution to the management of \l/s SOiilli 
Eastern Coalfields Limited, Katkona Coll.eiy, P.O. 
Katk'ona Collicrv (Via Patna), District Surguja 
iM.P.) and tl'cir workmen, .Sri SheilJi Sliamiiu, 
Cat. V Driver, Via Ora?*,. Post Raikumlipur, Dis¬ 
trict Snrguj.a (M.P.) 

.APPEARANCFS ■ 

J'or Workman—Shri J, P, Singh. 

J-ov Mauageiueut—Shrl R. Menon, Advocate. 
INDUXrRV . Coal Mine DISTRICT ; Snrguja (M.?.) 

AWARD 

O.ucd : December 18, 1989 

By Notification No. 1 ,'22012(173)/8S-D-4 dated 5ih May, 
1989 the Central Cjovcinment, Mini.dry of I.uboiir. h.as re¬ 
ferred the following di'P’.ile to this Tribunal, for udiud'C's- 
lion :— 

“Whether the action of the Managentcnt of Knii.oua 
Colliery of Baikunthpur Ni'Ca of M/s, Sl'Cl iu 

dismissine, their woiLmaii S'i Sheikh .S'liuirum, Cal. 
V JTrivcV vide Icttei No. .SOM/KTN/29i li) .'T./■' 
2449 dulcd 2(3/28-10-87, is legal and justilleJ? Jl 
not to i.'hai relief ilic workman concerned en¬ 
titled 'in-I from 'vh,T. tlnleV" 

2. In this sc.sc pailies wci'e diicciej to file ihcii state- 
mciil It claim along with ihe docimitnls. list of reliuticc 
.md witnesses. They vvere also d.irccted to supply tlie cop) 
of their respective statement of claimi along with the list ol 
documons and v’itiicsse-, to the other pi-rty. Today i.e. 
18-12-1980 was for filing rejoinder, admission uikI denial 
of dbcumcpts .inJ for filing- of affidavits of c.itne'is which 
the parlies propose to evamme in support of tlieir respe,live 
claim. 

3. But msteatl of filing the siateiuenf, document etc, etc. 
p.arties have filed ^ 'Memorandum of Settlcinciit dated 
2-11-1989 duly signed by Shri M. B. Kharc, Personnel Maii- 
«gcr, 'E. K. Bose, Dy. Perstvuncl Maivuger. B.iikunthpui 
Area and S/Shri J. P. Singh, Presiiicnt R.K.K.MiS. Baikimlli- 
pur Area and Sheikh Shaniim. workman concci-nej S/Sliri R, 
Menon, Advocate and J. P. Singh verified the seltleiricrn be¬ 
fore Too today. The terms of the: .settlement a.s incoipornt- 
L-il in the settlement arc as under :.— 


ipi:. m. :;oj : ftrrrr ^rf&fTcrR, 1.947 (lO-i? 

4 tr 14 ) 'tfV tifTtr 17 % RTtErvr if, ^tTifrTv ^ 

PT, tfv, rrpf. !ffr i(7rirTr^T ^'IpTfirV, of<ifT % 

jpEeIit iiflT TT Ert-q-, if 

pT^iTsc if wVffrrqr sifljiR-'T, 

% TTrcr q;r TrrrftiT'f ft, -jf] JisypTy r> 

77-1 2-89 'Pt ttfErt 5RT sill 

S.O. 203,— In pursuance of section 17 of the Indinstrial 
Dispule.s ,\ct, 1947 (14 of 1947), the Central Government 
hereby publislie.s the following award of the Central Govern¬ 
ment Industrial Tribimal, Jabalpur us .shown in the Annexure 
in the industrial dispute belween the employers in relation to 
the management of Katkona Colliery of Balkunthpur Area 
of M/s. SECL and their -workmen, which was received by the 
Central Government on 27-12-89. 


1. Agreed that .Shri Sheikh Shanfim shall be i.iksn in 
employment us Driver, Cat. V at the initial basic pay ot 
Cnf, V on the following torm.s '. 

(1) Thar he will be given employment subject 'o lu's 
medical fitness, 

(2) That I).,- will be posted in any of the collieries/ 
areas of SECL oiiside Baikunlhpur ,\re'i, and 
the decision of the numaKement for his place ol 
posting shall be binding on the v oikm.an.^union, 

(3'i That the period of hi.s absence 011 nccoimt of dls- 
mis.sal froni serv-icc till he resume his duly at the 
place ol t->ostmp ns decided by the n-iariagemcnt 
shall be treated as “ITies non" on the pi'incinlc ol 
No Work No Pay. 

(4) That the workman and the union will not claim 
any back v/uges or any other relief whatsoever and 
the case will not be reopened in future, 
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(5'i T [ius scitlemcpt is iu Cui) .mU linal 
of ai! the claim of the v.^rkmari/union. 

4 1 ha'-sj fon; ihuiuah the abo-c t..'nn , of seStkiTient 
1 itrfi -u’Jsitej liiai t!ic terra» c>f 'cii'cmtni aie rtur. ji'-t ar-J 
iawii;;. I liierei's'iI- ifcortl nr' m Itims >>f ihe .Ai-ro 

ra.:Fti!Oijec! rettlcmani Mo orber ■- to Costs 

Dra-J : 18-n 198') 

V. N. SHCKI A, Prcsidi.ij; Offi.ef. 
!No. 1-22017(17? ) /SS-D.IVB 9 .•] 

uf f9'-Tr, ! C-t-Tir,-. 

Ei 7 r, tr- .20 4 ■ srPjrArfir. 1947 (1947 

tt 14 ) ^ srPT 17 % 4 , 'lajYT wctp-rr 4 

f. ffr. f=T 4 . fr %;?r 'TroT-rfr % srcr-j^.T % srifS RfzilsiTfff 
5 tV w^fa’ 4 ?T’TtfrTr'e ir 

TrT4h'4<'f % 44'4 4'r 5'4,'ffi!r5 
%, if'r cTjTirr =r'' 4 TT 7:1 2 2-12-09 it trlf ftrf 4 fi 

New Delhi, the 1st .T.atntnry, 1990 

S.O. Jt)4.—In pui'suarice of section 17 of the Indif-tiial Di'-- 
putes Act, 1947 il4 of 1947) the Central Government hereby 
publishes the followin,? award of the Central Government In¬ 
dustrial Tribunal, Asansol as .shown in the Annexure in the 
industrial dispute between the employers in relation to the 
management of Kendra Colliery of M/s. E. C. Ltd. and their 
workmen, w'hich was leceived h,- the Central Government on 
2S-12-89. 

annexure. 

BEEORE THE CENTRAL GOVERNMENT INDI'^TRIM. 
TRIBUNAL ASANSOT. 

Reference 23/®8 

parties ; 

Employers in relation to the manrigement of Kendra Col¬ 
liery of M/s. Eastern Conlfiekls ltd. 

AND 

Their Workmen 

PRESENT ; 

Shri N. K. S.aha, Pre«idina OiEcer. 

APPEARANCES ; 

For the Employors — Sri P. K. Das .'.dvocatc. 

For the Workmen—S'i C. D. Dv.evedi. Advocate. 

INDUSTRY ; Co.al. STATE : West Bengal. 

Dated, the 2n(h December, 1989 
AWARD 

The Government of India, Mini>ti'y of I.dboiir in exercise 
of the powers coiiferre.l on them by clause td) of sub-sec¬ 
tion fl) and siib'-ection (2A) of Section 10 of Industfia' 
Disputes Act, 1947 ]'a= referred the dispute to this Tribunal 
for adiiidicatinn under 0:der No. I.-24912i220),f8'’-D.TVfB) 
dited tbe 15th February. 1988. 

SCHEDULE 

“Wnether the action of the Management of Kendra 
Colliery of M/s. E.C. l td,. P.O. Pandaveswar. Dist. 
Burdwan AV.B.) in denying nay protection in respect 
of S/Sri Madan Singh, Uake.sh Singh, and Mewa 
Lai. Security Gttards, is justified ? If not, to W'hat 
relief are the.concerned workmen enfiiled ’’ 


2. During the pendency of tJie case, on 12-12-89 Sii C. D. 
Dwevedi, Advocate representing the union has Hed a peti¬ 
tion signed by the Vice-President of the union submitting 
ihereiii that the concerned union is no longer interested In 
pursue the Insiant matter. In the petition the union has also 

i :.ived for a ‘no dispute’ award in this case. Sri P, K. Das, 
.Advocate representing the management h.as no objection itv 
this regard. 

3. Upon consideration of the petition and the submission 
of the p.ai'ties this Tribunal has no other alternative but to 
pass a "no dispute’ av',7ird and accordingly a ‘no dispute' 
award is passed. 

Tliis is my Award, 

N. K. SAHA, Presiding Officer 
[No. L-24012(220)/87-D,IV.B/IR(C.n)] 

TT. trT. 205 ttfkfrfilT 1947(1947 

4)1 14) mrr 1 7 ^ tj-rfb’Eir if, SHTfr W f. 
•fr. FtR. TtferA % jprafifr % fn^Wr'f 

#7 tjTifr jf ?fralfir4: if 

iTTp.y ^fhflfticp ?rr^TEoT, t't srfr.fjrn 

‘pyrfr jfr ■%^'iir ;> 4.1 ■;>. q 

S.O. 205.—^In pursuance v>f section 17 of the Industri.d 
Disputes Act 1947 (14 of 1947) the Central Government 
hereby pubiishe.s the following award of the Central Govern¬ 
ment Industrial Tribunal, .Asansol as shown in the Annexure 
in the industrial dispute between the employers in relation 
lo the management of Madhusiidanpnr Col'iery of M/s. 
E.C. Ltd itnd their workmen, which vn? received by the 
Centra! Government on 28-12-89. 

ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT INDUSTRl.Al. 
TRIBUN AL ASANSOL 

Reference No. 16/80 

P.XRTIES : 

Fmploybr.s in relation to the management of Madhu- 
sundanpur Colliery of M/s. E.C. Ltd. 

AND 

Their Workman 

PRESENT ; 

Shri N. K. Saha. Presiding Officer. 

APPEARANCES ; 

For the Employers—Sri P. K. Das Advocate. 

For the W^orkman—Sri C. D. Dwevedi. Advocate. 

INDLISTRY : Coa'. STATE : West P.en.gal 

Daled, the 20th December. 1989 

AWARD 

The Government of India, Ministry of Labour in e.xercise 
of the powers conferred on them by clause (d) of .sub-sec¬ 
tion (1) and sub-section (2A) of Secti;;,-; 10 of the Industrie! 
Dispute.' .Act. 1947 has refeiTed the dispute If' this Tribuna' 
for adiiidicaiion vida Order No. l-22012iT59)/8S-D.IV(iBl 
'-'■.ted the i4th March. 1989. 

SCHEDULE 

"Whether the action of the Management of Madhu- 
sudanpur Colliery of M/s. E.C. Ltd. P.O. Dakhin- 
dhanda (Burdwan) in denying increment for the 
year 1979 to Sri K. K. Sinha Overman is jmtified? 
If not; to what .relief the work.mnn concerned is 
entitled?'’ 
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2 . Tn: ine the pendency of the case, on 13-12-89 Sri C. D. 
Dwevedi, Ad ocnie representing the union has filed a peti¬ 
tion signed by the Vice-President of the union submiiting 
therein that the concerned union is no longer interested to 
pursue the instant matter. In the petition the union has also 
prayed for u ‘no dispute’ award in this case, Sri P. K. Das, 
Advocate rep resenting the management has no objection in 
this regard. 

3, Upon consideratiaon of the petition and the submission 
of the parties, this Tribunal has no other alternative but to 
pass a 'no dispute' award and accordingly a ‘no dispute’ 
award is passed. 

This is my award. 

N, K. SAHA, Presiding Officer 
[No, L-22012(159)/88-D.IV.B/IR(C. II)] 

Tt. Wf. "20(1 ‘ sftiflfriT fV'cr? 19-i7 (l9‘17 

14 ) wit trFT 17 % if, it f. 

wf. fT, jfTr Ti'^^u irfftrqTf if( % ttwa tsTJfrJTTd nix 

TiTTi7''f % stVt, w;i;_;r‘tr if fxf^c?: iflxiffipF fiiiTPt if 
mi.’pTx TfhjlftRfr nrffRixnr, nRPTnPr t 'TX'tj fit UTri-ftpr (tTs.trf 
^rvspTX T1 2S-12-89 *Ff SIT^ f Wt nT I 

S.O. 206.~In pursuance of section 17 of the Industrial 
Dispdles Act, 1947 (14 of 1947) the Central Government 
hereby pub ishes the following award of the Central Gov¬ 
ernment Industrial Tribunal, Asansol as shown in the 
Annt'X '.re in the industrial dispute between the employers 
in relation to the management of Darula Colliery of M/s. 
E.C, Ltd. and their workmen, which was received by tfic 
Central Government on 28-12-89, 

ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL 
TRIBUNAL ASANSOL 

Reference No. 8/88 

PARTIES ; 

Employers in relation to the management of Darula 
Colliery of M/s, Eastern Coalfields Ltd. 

AND 

Their Workmen 

PRESENT : 

Sri N. K, Saha, Presiding Ofiicer. 

APPEARANCES : 

For the Employers—Sri P, K .Das, .Advocate. 

For the Workman—Sri C, D. Dwevedi, Advocate. 
INDUSTRY : Coal. STATE ; West Bengal 

Dated, the 20th December, 1989 
AWARD 

The Gos’crnmcnt of Inida, Ministry of Labour in exercise 
of the powers conferred on them by clause (d) of sub-sec¬ 
tion (1) and sub-.section t2A) of Section 10 of the Industrial 
Disputes Act, 1947 has referred the following dispute to 
this Tribunal for adjudication under Order No. L-24012(216)l 
87-D.J'.TB) dated the 13th January/9th February, 1988 

SCHEDULE 

"V'lietber the action of the Management of Purushottam- 
pnr Colliery of M/s. EC. Ltd., P.O. Pandaveswar, 
Dist. Burdwan in denyinc increment to Sri Abhiman 
Sinph, Pump Khalasi from 1980 onwards and not 
94 Gl/90—3 ' 


protecting his wages on his regularisation as Pump 

Rhalasi, is justified 7 If not, to what relief the cdli- 

cerned workman is entitled T 

2 . During the pendency of the case, on 12-12-89 SrlC. D. 

Dwevedi, Advocate representing the union has filed a peti¬ 
tion signed by the Vice-President of the union submitting 
therein that the concerned union is no longer interested to 
pursue the instant matter. In the petition the union has also 

prayed for a ‘no dispute’ award in this case. Sri P. TC. Das, 

Advocate representing the management has no objection in 
this regard. 

3. Upon consideration of the petition and the submission 
of the parties, this Tribunal has no other alternative but to 
pass ‘no dispute’ award and accordingly a 'no dispute’ award 
is passed. 

This is my Award. 

N. K. SAHA, Presiding Officer 
[No. L-24012(216)/87-D.IVB/lR(C, .U)j 

fitEXf, 3 srx^rxT, 199 0 

^T. trr. 207 : ’tftlftftu: ■JtrErFTTiT, 1 947 (l94 7 

4ir 14 ) "ft ttnxr 17 % Jf, ^'Va' ^ 

ftFSif ftrn. tH' xilftPrT vrfrirxi % TsfErifw % 

frinriiTif ?i1x % tflx, uxnir if 

f!|«|Pt if T 'Ttx trfW>T, TiTTWl ^ 

TTTS' gir TXlrftTTf ^.rfl' tfr Td 1-1-90 

Tpa pi «rr 1 

New Delhi, the 3rd January, 1990 

S.O. 207,—^Tn pursuance of section 17 of the Industrial DI-s 
putes Act, 1947 (14 of 1947) the Central Government hereby 
publishes the following award of the Central Government 
Industrial Tribunal, Calcutta as shown in the Annexure in 
the industrial dispute between the employers in relation to 
the management of Parasea Colliery of M/s. Eastern Coal¬ 
fields Ltd. and their workmen, which ivas received by the 
Central Government on 1-1-90, 

annexure 

CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL 
AT CALCUTTA 

Reference No, 2 of 1985 

PARTIES ; 

Employers in relation to the management of Parasea 
Colljciy of M/s. Eastern Coalfields Limited, 

and 

Their workmen, 

PRESENT: 

Mr. Justice Sukumar Chakravarty—Presiding Officer. 
APPEARANCES ; 

On behalf of employer : Mr. S. K. Biswas, Deputy Per¬ 
sonnel Manager with Mr. A. Chattevjee, Deputy 
Personnel Manager. 

On behalf of workmen : Mr, B. S, Azad, General Secre¬ 
tary of the Union. 

.STATE : West Bengal. INDUSTRY : Coal. 

AWARD 

By Order No. L-19012f37)/84-D.lV(B) dated 23rd lanuary, 
1985, the Government of India, Ministry of T.aboiir, referred 
the following dispute to this Tribunal for adjudication ; 
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“Wheiher the actioa ot the management of Parasea Col- 
litry of M/s. E.C. Ltd., P.O. Jopobi, Distt. Burdwan 
OVB) in dismi'^ing their workman Shri lagnip 
Tewari, Attendance Clerk, -.v.e.f. 1.0-7-82, is jusfifi- 
ed? If not. to wliac relief the workman concerned 
is entitled ?" 


2. The case as made out by the Khan Shramik. Congress, 
espousing the cause of the workman Jagrup Tewari in their 
written statement is briefly as follows : The concerned work¬ 
man who was the Attendance Clerk in the Parasea Colliery 
of the employer tvas charge-sheeted on 23-4-1982 on the 
ground that the concerned workman indecently behaved with 
Mr. M. R. Agarwal, the Agent of the Colliery and assaulted 
him by giving a slap on his face in his office room on 
23-4-3 982 :md the concerned workman was dismissed from 
service on the basis of the report given by the Enquiry Offi¬ 
cer after holding the domestic enquiry against the concerned 
workman on the said charge. The concerned workman went 
to the office of the Agent in the morning of 23-4-1982 to 
discus' regarding the Sunday’s job which was performed by 
the concerned workman. The concerned workman had his 
discussion with the Agent in this respect and his behaviour 
was not at all indecent. It has been denied that the workman 
assaulted the Agent Mr. Agarwal by giving a slap on his 
face. The employer on a false charge got the matter enquir¬ 
ed by an officer who held the domestic enquiry in violation 
of the princip'e of natural justice liy not giving the oppor¬ 
tunity to ihe concerned workman to take assistance in the 
domestic enquiry from a co-worker of his choice and by 
not giving him the opportunity to defend himself. The emp¬ 
loyer accepted the illegal report of the Eqnuiry Officer and 
dismissed the workman concerned from the service with efffict 
from 10-7-1982 as an act of victimisation. The dismissal of 
the concerned workman was unjustified and accordingly the 
concerned workman is entitled to reinstatement to his service 
with all consequential benefits. 

3 . The employer has denied the allegation of the Union 
by filing the written statement. According to the employer, 
the concerned workman entered into the office of the Agent 
Mr. Agarwal at about 8.10 A.M. on 23-4-1982 and asked him 
in a very indecent manner as to why his deployment on non¬ 
productive Sundays on payment of overtime wages had been 
stopped. The Agent Mr. Agarwal told tire concerned workman 
that his deployment on Sundays like that of others had been 
stopped by the management for effecting the reduction in 
payment of overtime wages in the coUierv At this, the con¬ 
cerned workman flared-up and gave a slap on the face of 
Mr. Agarwal and engaged himself in a scaffle with Mr. 
Agarwal for assaulting him furfher. Mr. Agarwal was however 
saved from further assault as the concerned workman was 
taken nu', from h's office room by Seodeep Singh, the Office 
Peon of the colliery. The concerned workman was accordingly 
charge-sheeted and on a proper domest'c enquiry the Enquiry 
OfPceT found him guilty of the charges levelled acainst hjm 
and the employer on the basis of the report of the Enquiry 
Officer and on the materia’s in the proceedings of the enquiry, 
dismissed the concemed workman from service in accordance 
with tiic Standing Orders. The concerned workman having 
been riglith/ dismissed from service, is not entitled to any 
relief. 


4, Tn a reference of this nature aris'ng out of the dismissal 
of the concerned workman on the basis of the domsetic 
enqiu’V. this Tribunal first heard the preliminary issue with 
regard to the validity of the domestic enquiry iKelf, This 
Tribunal by its order dated 18-12-1989 found that the domes¬ 
tic enquiry held by the Enquiry Officer in respect of the 
charges level'ed against the workman was v.ahd. The Tribunal 
accordiingly heard the case on merit. 


5. The moot question for determination before this Tri¬ 
bunal is v'hether the materials in the proceedings of Uie 
domestic enquiry have established the charges levelled against 
the concerned workman and whether the report of the En¬ 
quiry Officer finding the concerned workman guilty of the 
charges stands to 'crutiny. It is the well settled principle of 
law thst Section llA of the Industrial Disputes Act, 1947 
has 2 'ven the power to the Tribunal to come to an indepen¬ 
dent decision on reappraisal of the evidence and the materials 
given before the Enquiry Officer in a domestic enquiry, both 


with regard to the establiahmcnt of ihe charges and quan¬ 
tum of punishment. 

6 . The proceedings of the domestic enquiry are collectively 
Ext. M-2. The charge-sheet on the basis of which the domes¬ 
tic enquiry was held is Ext. M-2/1. J he charges are (1) 
disorder'y and indecent behaviour of the concerned work¬ 
man with the Agent Mr. M. R. Agavw'ul and (2) assault upon 
Mr. Agarwal, at about 8.10 A.M. on 23-4-1982 in the office 
room of Mr, M. R. Agarwal himself. The reply to the charges 
as given by the delinquent workman i.s Ext. M-2/2. The 
delinquent workman denied the charges levelled against him 
but has admitted that he went to the vAgent Mr. Agarwal 
on the a'leged date and time to have discussion for Sunday 
jobs and his approach was not indecent at any time, 

7. The employer has examined the Agent Mr. Agarwal who 
is the alleged victim of assault and indecent behaviour be¬ 
sides other witnesses namely, Mohan Gope, the Secuyiiy 
Guard of the Colliery, Seodeep Singh, the Office Peon of 
the Colliery, S. N. Mishra, the Store Keeper of the Colliery 
and Hiralal Chakraborty, the Survey Officer of the Colliery, 
The delinquent workman has given his own statement before 
the Enquiry Officer and has allowed himself to be cross- 
examined. The delinquent workman however did not examine 
any other witness on his behalf, 

8 . Mr. .Agarwal, the Agent of the Cofliery has stated in 
his evidence that on 23-4-1982 at about 8 A.M. the delinquent 
workman who is the Attendance Clerk came to his office 
room and asked him w'hy his Sunday deployment had been 
stopped. His evidence further show's that he told 
the delinqiient workman that as a measure of gene¬ 
ral reduction, his Sunday deployment was stopped 
and that at this, all of a sudden the delinquent workman 
became furious and slapped Mr .Agarwal. The evidence of 
Mr. Agarwal further discloses that in tire meantime Seodeep 
Singh, the Office Peon, came inside the office room and took 
out the delinquent workman from the office. Mr, Agarwal 
has further stated in his evidence that a number of office 
staff assembled in the office compound and that officers of the 
Colliery also came there, His evidence further discloses that 
F.T.R. was lodged with the Police Station and that a written 
report was also sent to the General Manager KNT area. 
It appears from the proceedings that the delinauent work¬ 
man did not cross-examine Mr. Agarwal. 

9. It appears that the Agent Mr. Agarwal lodged the 
F.I.R. with the nearby Police Station and .submitted a wiitten 
report to the General Manager immediately after the inci¬ 
dent. Curiously enough, the employer has not produced the 
coDv of the F.I.R. which was given to the maker of the 
F.I.R. himself and the renort submitted bv the Aaent 1 o the 
General Manager, The said F.I.R. and the written icno’t 
would have thrown much light in the matl'.;r The 
Enquiry Officer does not appear to have taken anv sten 
for setting the copy of the F.T.R. and the rwitien report 
from the employer. 

10 On careful perusal of the evdionce of Mr. Agarwal, 
it appears that Mr. Agarwal did not say in his evidence that 
.any other person was present in his office room wiren the 
delinauent W'orkman entered into his office room on the date 
of alleeed occurrance and that he .saw the entire inriJent. 
His evidence has only indicated that the Office Peon Seodeep 
Sinah entered into the office room and took out the agiiated 
'.leh'nauent workman from inside the office lOom. 

11. Mr. .Acarwal gave his evidence on 25-.5-398?.. On the 
next date of hearina, namely, on 3-fi. 1982 the emp’oycr 
examined at! other wirne'ses. Seadeen S'neh the Office Peon 
has .slated in his evidence that at ai'O'it 8.15 A.M. while he 
"as 'itting outside the office room of the Agent, Mr A"arw'a1, 
he heard some noi'e inside the office room and that he 
entered into the office room to a-cer!ain the reasons for 
s'ueh golmal. His evislence further show.s that he found the 
delinquent workman inside the office room .and that the .said 
delinauent n’orkman was asking the .Age^t vchv his Srndav 
attendance had been encircled and fha‘ i'"' Anent reaiiested 
him not to be furious. His evidence furth.cr show' that the 
delinquent w.n-kman was in ve’x ‘'urious mood and that he 
was not read" to hear anything <’ is legir d fn-rn ’he y* gent. 
This Office Peon has further l in his evklence that at 
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that tiii'C he alongwilh another Security Guard dragged the 
delinquent worKinan from inside the otrice room. Mohan 
Gepe IS me Secunly Guard. His evidence shows that on the 
da e oi occiu ranre at the alleged lime and place, alter hcaniij; 
golmal he entered into the Agent's oflice room and found 
that the delinquent tsorkman was shouting and that the Agent 
wa i sta.iaiug ne.ir his chair. He has corroboiatcq die omcr 
evidence oi ine Office Peon Seodeep Smgh. 

12 . 1. raaj be mentioned hcie that none of the aforesaid 
vviinessts who luagged the deiinquent workman ouksidc front 
the olhee room ot the Agent has stated in their evidence 
that they saw' the delinquent workman either slapping the 
Ag^nl Ivir. Agarwal or scuffling with him. Their evidence 
however establishes that the concerned workman was shouting 
while I listing with the Agent about the stoppage of his de- 
pliymeat on Sundays. Both the aforesaid witnesses have also 
not .staled that on their going inside the oflice room of the 
Agent after hearing the golmal, they saw any other person 
inside lae office room excepting the delinquent workinan and 
the Agent Mr. r'gurwal. 

13. i. N. Mishra, the Store Keeper of the Colliery, who 
gave his cvii.iencc on 3rd June, iy82 has however stated m 
his evidence that he was inside the office room of the Agent 
Mi, Agarwal at about 8 A.M. on 23-4-1982 for some dis¬ 
cussion with the Agent in connection with the day-to-day 
work and that during his slay inside the oflice room, the 
deiinquent vmrkman entered and had his hot discussion with 
the Agent over sotppage of Sunday work. His evidence fur¬ 
ther shows that the delinquent workman gave a slap to the 
Agent and that thereafter the Office Peon and the Security 
Guard dragged out the delinquent workman from the office 
room. It has already been shown that the Agent Mr. Agarwal 
has not stated in his evidence that Mr. Mishra wias inside 
the office room from before and at the time when the de¬ 
linquent workman entered into the office room on the date 
of the occurrance. It has also been shown that neither 
the Office Peon nor the Security Guard has stated in his evi¬ 
dence that they saw Mr. Mishra inside the office room of 
the Agent when they entered into the office room after hear¬ 
ing the golmal. It has also been shown that the copy of 
the F.I.R, and the original complaint to the General Manager 
by the Agent himself have not been produced. Such being 
the position, the evidence of Mr. Mishra who has been 
examined long after the examination of the Agent Mt. 
Agarwal cannot be relied on. 

14. Mr. Azad. the Geneial Secretiry of the Union has 
submitted that Mr, Mishra has come to oblige the employer 
to give iii.s evidence as eye-witness, although he was not 
at all an eye-witness 1 ,„ iiie incident. In the facts and cir¬ 
cumstances of the case as mentioned above, I cannot brush- 
aside such submission of Mr. Azad, 

15. Next conies the evidence of Hiralal Chakraborty, the 
Survey Offirer of the Colliery, He is not an eye witness ot 
the incident. He came to Agent’s office room after the inci¬ 
dent on hearing some hoHa-golla. His evidence shows that 
he beard from the Office Peon, Seodeep Singh that the de¬ 
linquent workman had slapped the Agent Mr. Agarwal. It 
m:iv b.’ mentioned here tliat Seodeep Singh has not stated in 
h’s evidence that ho told Hiralal Chakraborty about the s!ap 
alleged to have been given bv the delinquent workman upou 
the Ai-ent Mr. A.carwal. So the evidence of Mr. Chakiaborty 
a’so do''s not .stand to scrutiny. Mr. Chakraborty has fuifher 
st.ited in his evidence that after coming to the office room 
of the Anent he found there some officers including Mr. 
Mishra. This evidence does not however prove that Mr. 
Mishra was present in the office room of the Agent at the 
time of the alleged assault Upon Mr, .Agarwal by the delin¬ 
quent workman. 

16. Prom the above inenticned discussion, it appears that 
there is no other reliable corohorative evidence except the 
evidence of Mr. Agarwal to establish the fact that Mr, Agarwal 
VTs given a slap bv the delipouent workrnhn on the date of 
t rr:!)rrar..:e As regards the alleged sc’ffle between the deTfit- 
eren’ workinan and the Agent Mr, .Anarwal. the employer 
has not given any evidence thron.gh their witnesses. Now the 
question is whether it will be safer to come to the conclusion 


on the basis of the uncoiroborated testimony of Mr. Agarwal 
iflat the delinquent woikinan gave him a slap on the date 
OI occurrance, specially wltcn the workman himself has denied 
such assault from the very beginning. Tlie delinquent work¬ 
man denied the alleged assault liist m iiis reply to the charge 
and then in his statement a.nd evidence betote the Enquiry 
Olficer. ihc de-inquent workman has no doubt admitted in 
his statement before the Enquiry Oiiicer that duiing his dis¬ 
cussion wiiii the Agenl on the stoppage of his Sunday work, 
he might have shouted. The evidence on the side of the em- 
r.lojer has also established that the dehnquent workman was 
shouting while talking with the Agent in the oflice room. 
The delinquent workman has however denied that he gave 
any slap on the Agent. It may be mentioned here that the 
employe! has not adduced any evidence tO' show the past 
misconduct of the delinquent workman with any superior 
officer including Ihe Agent, In the circumstances, I feel not 
incaned to rely on the uncorroborated testimony of Mr. 
Agarwal as to the alleged assault of .slap upon him. Accord¬ 
ingly I find that the employer could not establish that the 
delinquent workman gave a slap and thereby assaulted the 
Agent Mr. Agarwal on the date of occurrance. The evidence 
has however established that his behaviour while having a 
discussion with the Agent was not decent and that he was 
shouting with the Agent, 


17. Ill view of what has been stated above, I find that 
the Enquiry Oiiicer was not justified on the materials in the 
recoid to find the delinquent workman guilty of the charge 
of assault upon the Agent but I find that he was justified 
in finding the delinquent workman guilty of the charge of 
indecent behaviour with the Agent. 


18. Next comes the question whether the employer has 
been justified in dismissing the delinquent workman for his 
misconduct in the form of indecent behaviour with the Agent. 
The Model Standing Order which admi tedly g-werns v ic 
establishment of the employer no doubt enjoins that for t' e 
misconduct in the form of indecent behaviour while on duty 
at the place of work, warrants the dismissal of the concerned 
workman. In the instant case it appears that the indccint be¬ 
haviour of the concerned workman took the shape of his 
shouting before the Agent while pressing his demand. Such 
being the position, the maximum punishment of dismissal 
from service appears to be excessive and unjustified in the 
instant case. There is other mode of punishment in the form 
.of suspension, fine and stopping of increment etc. in the 
Model Standing Order. In the facts and circumstances of the 
presenj case, 1 hold that the stoppage of increments of the 
delinquent workman for 7 years, i.e. from 1983 to 1989 will 
meet the ends of justice. 


19. In the result the older of dismissal upon the concern¬ 
ed workman is .-et aside but his annua! increment for seven 
years from 1983 to 1989 is stopped by way of punishment. 
Subject to this punishment, the workman concerned be re¬ 
instated to the service with all consequential relief. 

This is my Award. 

Dated, Calcutta, 

The 20th December, 1989. 

SUKUMAR CHAKRAVAR TY, Presiding Officer 
[No. L-19012(37')/8.1-D.IV.B/IR(C-n'l] 
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New Delhi, the 5th January, 19?0 

S.O. 208,—-in pursuance of section 17 of the industrial 
Disputes Act 1947, (14 of 1947J. the Central Government 
hereby publishes the following award of the Central Gov¬ 
ernment Industiral Tribunal, Jabalpur as shown in the 
Annexurc in the inudstrial dispute between the employers 
in relation to the management of Chirimiri Area of M/s. 
Westein Coalfields Ltd. and their workmen, which was re¬ 
ceived by the Central Government on 3-1-90. 

ANNEXURE 

BEFOTE SHRI V. N, SHUKLA, PRESIDING OFFICER. 

CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL- 
CUM-LABOUR COURT, JARALPUR (M.P.) 

Case No. CGIT/LC(R)(27)/1986 

PARTIES ; 

Employers in relation to the management of Western 
Coalfields Limited, P.O. Chirimiri Colliery, Dis¬ 
trict Surguja (M.P.) and their workmen, listed in 
the Annexure to the Schedule—45 workmen, repre¬ 
sented through the Azad Koyla Shramik Sabha, 
Chirimiri Area Branch, P.O. Damua Hili Colliery, 
District Surguja (M.P.). 


1990/MAGHA 7, 1911 [Part H—Sec. 3(ii)] 


APPEARANCES : 

For Union—Shri S. K. Rao, Advocate. 

For Management—Shri p, S. Nair, Advocate. 

INDUSTRY : Coal Mines DISTRICT : Surguja (M.P.) 

AWARD 

Dated ; December 19th, 1989 

This is a reference made by the Central Government, Mi¬ 
nistry of Labour, vide Notification No. L-22011(2l/85-D.V. 
dated 30th January 1986, for adjudication of the following 
dispute :— 

‘■Whether the action of the management of Chirimiri 
Area cif Western Coalfields Limited, P.O. Chirimiri 
Collicrv, Dist, Surguja (M.P.i in not ghlug the 
opportunity to the workers (li.sted in the Annexure 
to the Schedule), Subsequent to their teimination 
from services is justified ? If not, to what relief 
me thc.se workers entitled ?” 

The list of Workers was subsequently .sent by the Ministry 
of Labour vide letter No. L-22011/2/85-D.V dated 14th 
November, 1986 which is as under :— 


LIST OF WORKERS 


Serial Name Father's name 

No. 


1. Sri 

Samin Aiisari 

Sri 

Unnis Miyan 

2 . „ 

ManharanJal 

»*• 

Daras Ram 

3. „ 

Mahetlaruq 


Muritram 

4. „ 

Jagarnath 

>> 

Pitambar 

5. „ 

Jamaluddin 


Md. Miyan 

6 . „ 

Mansoor 


Fitaph 

7. „ 

Bajir 


Tdrish 

8 . ,, 

Badriprasad 


Lallaram 

9. „ 

Lalitkumar 

99 

Nanku Pd. 

10 . „ 

Baratu 

^9 

Gulab 

11 . „ 

Umashankar 

99 

Dukhiram 

12 . „ 

Lala 


Kholbahara 

13. „ 

Rajkumar 

99 

Bhojram 

14. „ 

Prahlad 

9 * 

Pancharam 

15. „ 

Mahetlaru 

31 

Kholbahara 

16. ,, 

DharamJa 


Marhu 

17. „ 

Ashok Kumar Singh 

5> 

Kanildov 

18. „ 

Radliofiityam 

13 

Panchram 

19. 

Imkltan Pd. 

9 * 

Budli'am 

20 . . 

Narayan 

■> 1 ) 

Tulsii am 

21 . 

Bltajichand 

If 

Mahal a r 

22 . „ 

Eluvaiial 


Budhram 

23. „ 

Mahad'.'o 

13 

Madu 

24. 

Bharat 


Khiko 

25. „ 

Rambilash 

. , 

Bagar 

26. „ 

Sonsai 

31 

Govind 

27. „ 

Achha 

33 

Bharat 
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1 


2 


3 

28. 

99 

Tikaram 

99 

Panchram 

29. 

99 

Gcetaram 


Baldeo 

30. 

99 

Bishnath 


Bahuram 

31. 

99 

P..a>iinatli 

99 

Nanku 

32. 

99 

Anujrani 

99 

Sundarsai 

33. 

99 

Teras 

99 

Jogeshwar 

34. 

99 

Ivtiviraj 

99 

Mangal 

35. 

99 

Bhagrathi 

99 

Gopi 

36. 

99 

Bijay 

99 

Choudhary 

37. 

99 

Punia 

99 

Anauda 

38. 

99 

prakash 

99 

Babaji 

39. 

95 

Agadhu 

99 

Kanu 

40. 

99 

Dhannu 

99 

Narsingh 

41. 

99 

Anand 

99 

Mukumsai 

42. 

99 

Yudhisthir 

99 

Govind 

43. 

99 

Vishnu Pd. 

99 

Ramdhin 

4-f. 

99 

Navadhan 

99 

Bhav/ani 

45. 

99 

PanRaj 

99 

Dinbandhu 
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2. The Av/ard was passed in this case by my predecessor 
on 27-6-iy'!i8. A writ was filed against the said award in the 
High court of Madhya Pradesh which was registered as M.P. 
ho. 3y5ti/88 and vide order dated 2-8-1989 the award was 
set asiae and the case was remitted to this Iribunal for decid¬ 
ing the reference and passmg a fresh order in accordance 
With law with advertence to the observations made in the 
order. It was observed by the 1-lon file High Court that the 
reference proceeded on the assumption that the persons men¬ 
tioned in the Schedule had been employed as workers by 
the Respondent (Management) and the only question which 
was to be decided by the Tribunal was whether after the 
termination of their service they were entitled to be re- 
employed under Sec. 2-H of the l.D. Act. (It should be 
Sec. 25-H instead Sec. 2-H). 

J. xhe cate of the workmen union is that Azad Koyla 
Snrainik Sabha is registered union of the workers working in 
Chirhiiiri Area of Western Coalfields Limited (Registration 
number of Union is 449). According to them, 45 workers 
as annexed with the Schedule were employed by the manage¬ 
ment of W.C. Ltd. Chirimiri Area. They were employed in 
the capacity of General Mazdoor in Category I of N.C.W.A. 
1. They were initially taken in the employment by the man¬ 
agement of North Chirimiri Colliery in the ye.ir 1975. They 
were dep'oyed in so many places like fire area sidings as 
trammers as belt mazdoor, as bucket man telephone line 
repairers. Tiiey continued to work with the management of 
North Chirimiri Colliery under the supervision and instruc¬ 
tions of ,;tc P,lines Manager. They were deployed in loading 
and unio iding job also. Their services were, however, auto- 
luati ally terminafid in December, 1980 without giving any 
deportmenta; enquiry against them after continuous working 
of five years. Management did not even comply with the 
piov^sions of See. 25F, 25G and 25H of the l.D. Act while 
leunmatiiig/rctrenching the workmen. They have completed 
mere than 240 days service. They have attained the status 
of permanent employees of the coliiery and therefore ter¬ 
mination without following the procedure laid down in the 
Industrial Disputes Act is illegal, void and a clear case of 
unfair labour practice. 

4. Though the workers were employed on various jobs 
but w'sre paid only Rs. 4.50 per day. Although the manage¬ 
ment maintained registers of w'orker.s and has taken daily 
aftendanre but the payment was made thoough the cash 
"department of the colliery. Therefore, they are enittled to 


difference of wages from 1975 to 1980. Their service con¬ 
ditions are governed by the N.C.W.A. I, II and III and 
therefore they are entitled to the difference of wages accord¬ 
ingly. 

5. Management having all the attendance registers and pay¬ 
ment registers, with them from 1975 to 1980 did not produce 
them before the Assistant Labour Commissioner and victi¬ 
mised the workers. They have been terminated from service 
without any misconduct or any other reason and therefore it 
amounts to retrenchment as defined under Sec. 2(oo) of the 
l.D. Act. During 1980 to 1985 several other workers were 
recruited in the colliery but these workers have not been 
given an opportunity to work in the colliery. Workers who 
have come from different states were also recruited but these 
local people have not been recruited by the management 
after their termination. The principle that the persons who 
were retrenched Iiuve first right O' be recruited in the colliery 
has been violated and the management has not followed the 
procedure and principle of last come first go. The workers 
are approaching the management since 1980 but to no affect. 
Their termination being illegal and void and they having 
continuous service of more than five years they should be 
deemed to be permanent and they be reinstated with all 
other henefiis and back wages from 1975 to IS'80. That apart, 
the mauagenient has reinstated workers who have completed 
on'y 4 or 5 days services. Thus the workmen are entitled to 
the above relief. 

6 . In short the management has denied the entire claim 
of the workmen/union. According to them, the management 
had never employed them. There were no employee-employer 
relationship and therefore the reference could not have been 
made to the Tribunal. The Azad Koyla Shramik Sabha has 
no legal existence and no membership. They are not entitled 
to take up the cases of these workers. The non-members 
therefore cannot raise industrial dispute. The workers being 
no! cmphiyces could not hir.e been the member of the union. 
Therefore, ihcrc is no industrial dispute in the eye of law 
and no reference could have been made under Sec. 10 of 
the l.D. Act. 

7. Though the reference is hi regard (o the termination of 
<^en. ices no detaih of the al'e.aed lerminlaion have been given. 
The Centra! Government has acted without application of 
mtiid and hac mechanicrdly made the reference. There is no 
material before the Central Government to come to the con- 
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L-lusion that the individuals were employed or their services 
were terminated. The Central Government ignored material 
iacts and the reference has been made on the basis of totally 
irrelevant and extraneous mutter. Anne.\iiie to the reference 
docs not indicate the alleged perjod of working, post on 
which the alleged individual worked and in the absence' of 
these particulais it is not possible for the management to 
make any specific asenuent. The names of the individuals 
do not appear in the register of the management and as such 
it is clear that none of the 45 individuals worked with tire 
management. There was no termination of service as tillegcd. 
Names of the applicants are not found in the Toim B Register 
or any attendance register. Vacancies are notified to the 
Employment E.xchange and persons .sponsored by the Emp¬ 
loyment Exchange are interviewed or tested accordinj to 
category and employment is given to the selected persons 
subject to the availability of vacancies, None of these indi¬ 
viduals have got thcii names sponsored through the Emp¬ 
loyment Exchange to enable tho management to consider 
iheir case. No vacancies ai'c existing in tho Chirimiri Area 
and the management is not in a position to give employment 
to these fresh candidates. The reference is accordingly bad 
in law and in the alternative it has been prayed that it should 
be held that there was no employmnet or termination of 
workmen and they arc nut entitled to any relief whatsoever. 

H. In view of the obseivutions made by (lie Hon’ble High 
Court, little scope is left to this Tribunal for discus.sing the 
other points in detail and this Tribunal has just to give a 
finding as to provisions of See. 25-H (wrongly mentioned as 
Sec. 2-H) of the l.D. Act have bean complied with or not. 
Nevertheless, it would be expedient that the entire situation 
is explored keeping in mind the direction.s given by the 
Uon’blo High Court. 

9. It is true that in adjudicating upon an “industrial dis¬ 
pute”, the Tribunal must look at the order of reference 
itself us it is only the subject matter of reference with which 
the Tribunal can deal with. Where in .an order referring an 
“industrial dispute” to a Tribunal under Sec, 10(1) or in 
a sub.sequcnt order, the “appropriate Government” has spe¬ 
cified the points of dispute for adjudication, the Tribunal shall 
confine the adjudication to those points and matter.s incidental 
thereto. In othei- words, the Tribunal is not free to enlarge 
the scope of dispute referred to it, but must confine its atten¬ 
tion to the points specifically mentioned and anything which 
is incidental thereto. Thus the jurisdiction of the Tribunal 
is limited to matters referred to it by the Government, it 
would have no right to travel outside the reference and pro¬ 
ceed to adjudicate the matters not referred to it, (Sec O. P. 
Malhotra—The Law of Tndustrml Dispute,s. Fourth Edition, 
Volume r, page 683). 

10 . Thus .as ha.s been rightly pointed out by the Hon’ble 
High Coujt, this Court has limited jurudiction and it is not 
supposed to go behind the order of refocnce as to on 
what basis tlie Government had presumed that workers con¬ 
cerned were in their employment and as such were not given 
an opportunity subsequent to their termination from icrvicc. 
Reference as pointed out by the Hon’ble High Court pre¬ 
sumes tin t (he workers concerned were employed and their 
scrvice.s were terminated. The factum of eraployracnt has 
been questioned in the written slalcment filed by the manage¬ 
ment. The management has furlhcr questioned the legality 
of the rciereiicc, 

11. Thai apart, management has also pointed out the vague- 
nes, in the order of reference in as nmeh as it docs not 
disclose us lo what xva-s tlie category of Ihc workmen, and 
when tlieii services were terminated apart from other lacunas 
pointed out in the ■written statement filed by the manage¬ 
ment. In this regard, I have lo say that the Goveriimciil 
may not always specify the point upon which the reference 
is made; it may make a reference generally. In most cases, 
the order of reference is so cryptic that if is impossible to 
pull ou( Ihc-refroni the various pouns about wbich ihe panics 
were al sariance, leading to the trouble. lu .such cases, of 
eour.so the Tribunul can ascet'luin the points of dispute frShi 
the pleadinits of the parties to find out the exact nature of 
dispute and deckle them. But the Tribunal has to confine 
itself lo the pleadings and the issues arising therefrom and 


!■ is not open to ii to fly off at .a tangent d'srcgarOlug the 
I'lcudings and reach any conclusion that it thinks just and 
piopcr. Even the pleadings of the parties can be looked into 
only to clarify the points of dispute .set out iu the order of 
reference; but U cannot be allowed to alter the terms of 
reference or the basis of reference. In other words, iho parties 
cannot' be allovxed lo chadciice the very basis of the dispute 
set Dill in the order of relcrence. In Delhi Clulh & General 
Mills (. o. Ltd. Vs, Their Workmen (iy67-l-LLT 423) (427) 
hC. per Mitter, J and in otlier cases the llon’blc Supreme 
Court pointed out that the "ITibunal can lorff; lo Ihe .pleadings 
of the parties to find out the exact nature of the dispute, but 
it cannot ahow the parties to go a stage further and contend 
that the foundation of the dispute mentioned in the order of 
reference was non-existent and that the true dispille was 
something cLsc. Under Sec. 10t4) of tho Act 4 is not com¬ 
petent lo fhe Tribunal to entertain such a qucslio.i. 

12. Madras, Delhi, Mj.snre, Madhya PraJc.li and Bombay 
High Courts have also held that the Tribiuial i.s not at liberty 
to enlarge the scope of the reference. Even it a reference is 
made on an incorrect assumption, it is not open to the 
Tiiburial while so holding to enlarge, by ils own choice, the 
scope of the icfei'enec and widen fhe issues for decision and 
the licltl of enquiry including evidence. (Sec O. P. Malhotra-—- 
Thc Law of Jndiistrial Disinites, Fourth Edition, Volume I, 
page 684). 

13. But at the .same time, in Ihe case of India Tourism 
Development Corjxiratioii, New Delhi Versus Delhi Admi- 
nistralion (1982) Tab. T.C, 1309 (1328) Delhi (FB) per 
C'hadha, 1 the Court quashed the order of reference because 
it proceeded on the assumption that there was, in fact, lock¬ 
out in tho existence while the real dispute between the man¬ 
agement and the workmen was whether there was lock-out 
or closure in the estahlishment. (See Malholra's book referred 
lo above at page 684, citation Ip). 

14. The words “incidental thereto” in Sec. 10(4) do not 
have the same moaning as the words “appearing to be con¬ 
nected with or relevant lo the dispule” occurring in clause 
(b). (c) and (d) of See, 10(1) of the Act. The mutter.s governed 
by the latter expression must bo specifically referreil foj' ad¬ 
judication. whi’c the maller.s covered by former expression 
need not be specifically referred as they can be adjudicated 
upon a.s a part of the main dispute. Por instance, on an 
industrial dispule being referred lo it, the Tiibunal has juris¬ 
diction lo determine whether on the facts placed before it, 
an “indirstrial dispute” w'ithin the meaning of S. 2(k) has 
really arisen, or the concerned persons are "workmen” as 
defined in Sec. 2(,s) or a particular undertaking is an “indu.stry” 
within the meaning of Sec. 21 j) or such industry i.s a live in¬ 
dustry or a closed industry. Such questions can be validly' 

e. xamincd and adjudicated upon by tho Tribunal ns matters 
incidental to the points of dispute specified in the order of 
reference. These matters have not only to be determined as 
matters incidental to the dispute but have necessarily to be 
determined as collateral or juri.sdictional issues, as the juris¬ 
diction of the ffribunal depends upon such determination, or 
adiudisalion. (Sec Malliotra's Book cited abo\'c at page 

f. 86l. 

15. In the light of the above legal proposition tliough for¬ 
tified by tho Older of the High Court I .should examine the 
r' idence on tccord ;md while appreciating the evidence and 
liio practice adopted by Ihe management I have no hesitation 
lo express my feelings townids the appropriate government 
whi'c making the reference so vague on account of the non¬ 
cooperation of the managenicnt and giving out false infor¬ 
mation as cun lie ascertained from tlie following digcusslons 
of the evidence on record of this Tribunal. 

16. T must first lake up the statement of M.W. 1, Shri 
Y. N. Srivastuvii. Deputy Chief Mining Engineer, Katkona 
rolliery of SEC, T.imited, District Surgujn. When the atten¬ 
tion of this witness was drawn in his cross-examination to¬ 
wards the acrUcatiun dated 15-9-1987 filed by the Union for 
production of (lie following documents .he specifically admit- 
(cd tlial the rl-jcumenls refnired (o in (lie application should 
iioimidlv be at i.hp ofiiCK where the wc\i't,'e;= were working ' 

(a) Atlcndiince register from 1975 to 1980 to all tl# 
45 workers involved in the diipule. 
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(b) Vouchers by which piyuient is made to the workers 

i.e. iroui VJ'!5 to Ibol. 

ic) Ca,h br.uk bhowiug lue iiaiiiiou-'; made to the woik- 
ers from !975 to 1480. 


21, Th’s v.-itncss admits th-; slanaiure of tl-.e Maaager on 
the do:unioii;.,i r-c. W/'k Lk .qd and E:-:. >Ja nrs 

ot ihf '-..oiknitti foiiuu flac'o iioni Ex. W/1 to Ex. W/25 
aie .'i', lulli.iv. ■ - 


Only from the stalement of the above wime.ss it is abundantly 
clear lha‘ tle.-e document^ must be with the management 
and this fact is clear from the reply of the management 
dated 2trl()-87 para 2, according to which these documents 
cannot be jxoduced firstly they are extremely bulky and 
secondly they have nO' relevancy to the case. Thus it is amply 
esiablishsd beyond doubt that these documents were with the 
management. The documents themselves reveal that they were 
the most material documents to show that the workmen under 
reference were working with the management or not, but 
the management did not produce the documents to falsify the 
averment made by the Union. Referring to the proceedings 
of this Court dated 15-9-1987—The Court directed the man¬ 
agement for producing the documents or give reply to the 
application on 15-10-87. Then again on 15-10-87 the Court 
directed the management to produce (he documents or reply 
on affidavit as to why the documents cannot be produced. 
On 26-10-1987 the management filed reply to the application 
but no affidavit as such was filed as to why documents can¬ 
not be produced. Obviously, the management was having foul 
play at the Court and was concealing the documents by 
not producing the same, for obvious reasons. I can therefore 
well understand the difficulty of the government while mak¬ 
ing this vague reference as pointed out above and not only 
in view of the above discussions but also for the obvious 
reasons, the reference canno' he rejected. 

17. It is further to point out that when attention of M.W. 
1. Shri Y. M. Srivastava, was drawn towards the application 
of workmen dated 15-9-1987 he changed his version and said 
that the connected record has been stolen. He, however, ad¬ 
mitted that the contents of the reply to the application were 
true. Then again he changed his version and said that part 
of documents are stolen. Again changing his version he stated 
that' the reasons for not filing the documents before this Court 
is not known to him. He, however, added that they may 
not be relevant. 

18. Thus every effort was made by the management that 
the documents showing that the workmen concerned were in 
the employment of the management are not produced before 
this Court and they avoided to produce the.m on one false 
ground or the other. I have no hesitation to express that on 
this count alone the government should deal with the man¬ 
agement strictly and suitable action must be taken against 
the defaulters who played with the lives of the people taking 
false pleas shamelessly. I draw adverse inference against the 
management for non-production of material documents, telling 
them *0 be bulky, irrelevant or having been stolen. 

19. The fact that these workmen tvere working with the 
management can be gathered from the documents Ex. W/1 
to Ex. W/25 Plow these copies were obtained by the work¬ 
men is a different matter but the fact remains that M.W. I, 
Shri Y. N. Srivastava, admitted in his cross-examination the 
authenticity of Ex. W/1 to Ex. W/3 without any reservation 
and identified the signature of Shri Sachd^va, the then Mana¬ 
ger, on these documents. He further admitted that these 
workers were working in their colliery though he changed 
his vet'iion ; nd said that he cannot say whether they are 
working because their names never appeared in his sesuliny. 

20. Cross-examination of this witness would further reveal 
that he could not specifically deny the genuineness of the 
documents Ex. W/l to Ex. W/25 and stated that the original 
of these documents should be in the office of the establish¬ 
ment. Bat again he changed his veioon and said that he 
cannot ‘ay that the originals of Ex. W/1 to Ex. W/25 are 
in the office because anv of them may have been stolen 
This witness was cross-examined on the point as to why the 
matter was not reported about the fact that these documents 
were stolen, he avoided the answer to question stating that 
there was no theft during his time. But the management has 
not produced Ihe person in whose time the alleged theft was 
made. The expression from the reading of the testimony 
of this witness appears to be is that this witness assumes 
that these documents have been stolen or might have been 
■stolen. 


1. Samin Ansaii—Ex. W/9. 

2. Manharanlal—Ex. W/9. 

3. Mahettaniq—Ex. W/9. 

4. lagarnarh —Ex, W/9. 

5. Jamaluddn—Ex. W/9. 

6 . Mansoor—Ex. W/8. 

7. B;'iii~E.x. W/9. 

8 . Badri Pd.—Ex. VV/9. 

9. Lalit Kumar—^Ex. W/8. 

10. Bara.u—Ex. W/9. 

11. Um^hankar—Ex. W/9, 

12. Lala—Ex. W/9. 

13. Rajkumar—Ex. 

14. Prahlad—Ex. W/9. 

15. Mahettarii—Ex, W/8. 

16. Dharanila—Ex. W/13. 

17. Ashok kurnar Singh—^Ex. W/12, 

18. Radheyshyam—Ex. W/12. 

19. Lakhan P-asad Ex. W/12. 

20. Narayan—Ex. W/12. 

21 . Bhagchand—Fx. W/12, 

22. Ishtvarlal—Ex. W/12. 

23. Mahadeo—^Ex, W/12. 

24. Bharat—Ex. W/12. 

25. Rambiiash—Ex. W/12. 

26. SOnsai—E.x. Sonsai—Ex, W/12. 

27. Achha—Ex. W/12. 

28. Tikaram^—^Ex. W/12. 

29. Geetram—Ex. W/12. 

30. Bishnath—Ex. W/12. 

31. Ramnath—Ex. W/12. 

32. Anjuram—Ex. W/12. 

33. Teras—Ex. W/12. 

34>. Kaviraj—Ex. W/12. 

35. Bhagirathi—Ex. W/3. 

36. Bijay—Ex. W/8. 

37. Punia—Ex. W/3. 

38. Prakash—Ex. W/9. 

39. Agadhu—Ex. W/3. 

40. Dhannti—Ex. W/3. 

41. Anand—Ex. W/11. 

42. Yudhisthir—Ex. W/9. 

43. Vishnu Pd,—Ex. W/10. 

44. Navdhan—Ex. W/3. 

45. Pankaj—E.x. W/3. 


Tt is nobody s case that the names of the workmen 
found in these documents are not those who' are the wmk- 
men m this case. It has to be further added that the 
genumencs.s of these documents have been proved bv W W 1 
lagannatl, and W.W. 2 Bhagirath. They liave further stamd 
mat despite various representations vide Ex W/26 to Ex 
W/35 the man.igement did not respond to them: and recruit¬ 
ed other iresh candidates in their place. This fact has been 
admtttetl by M.W. 1, Shri Y. N. Srivastava. He savs tlmr 
cruited 1981-82 near about 100 jiersons were rc- 


—. lias gone ou lo cnauenge the existence 

of the Union though nothing has been said in the arguments 
in this regard .nd the High Court has also not taken anv 
no -ce of this nomt raised by the management in it.s written 
'fatemenl. Obvously. the apnropriate government had re¬ 
ferred the matter and the Tjnmn was .shown as party to it. 
The testimony of W.W. \ Jagannath and W.W. 2 Bhagirath 
further disclo.se tnat this Union is not only working but these 
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ft'Cirktact! are mciribera cf the said union. Tho Union very 
much rcpreitnted <Vic v'ciUm-n. f accordinsly I'tvo’d my 
flndingb as I'ollov's ■— 

(i) 'Hie pi’.S'.nt ^vorkmc^ woe in the rmploynicnt of 
the management, 

(ii) Th;ir se'.viccs were tc.'minated in tiie year about 
December, 1980'. 

(.iii) Some I'ver hundred workers were employed bv the 
management in the year 1981-82 in violat'on of the 
piovisio.is of Section 25-H of the I, D. Act. 

(iv) The reference ha.s rightly pie-supposed thnt the 
present workmen were in the employment of the 
management & their seiwicos have been terminated. 

(v) The reference is not bad in law, 

(vi) The Union has rightfully represented the w'oikmen 
concerned. 


23, The case of the workmen is that they worked since 
the year 1975 in the capacity of general marvloor in Cate¬ 
gory I of N.C.W.I. I and their services were terminated in 
December, 1980. There is no specific denial of diis fact. 
According to W.VV. I Jagannath and W.W. 2 Bhagifaih 
these workmen worked from the year 1976 to 1980. There 
is discrepancy as to whether they worked fiom 1975 as 
stated by them or from 1976 as deposed by them, But this 
inconsistency does not materially efTcct the case. 

24. From the above evidence it ig also established that 
the services of these workmen were terminated in the year 
1980 without assigning any rea.son whatsoever. Thus not 
only the provisions of Stec. 25-F and 25-0 have been violat¬ 
ed it is nobody’s case that they were complied with) but 
also the provisions of Sec. 25-H of the 1. D. Act have been 
violated because after the retrenchment of these workmen 
some 100 workmen were employed tn ihe year 1981-82 as 
deposed by M.W. 1, Shri Y. N. Srivastava. Hon’ble High 
Court has called for answer on the point of violation of 
provisions of Sec, 25-H. The reference also requires the 
answer as to whether the action of the management in not 
giving an opportunity to the workers subsequent to fKeir 
termination from services is ju.stificd. 

25. It is true that this Court is not to travel beyond the 
scope of the order of reference, but the reference itself be¬ 
ing vague as poinied out above, and this Tribunal/Cciirt has 
to grant relief without leaving the workmen to a vague 
award, specific relief has to he granted to them. I have, 
therefore, explored' into the pleadings & evidence to grant 
appropi’ate relief in the particular circumstances of the 
Case. 

26. It is amply established from the pleadings and evi¬ 
dence on record, that those workmen had completed one 
year continuous service as required under law to invoke 
the provisions of Sec. 25-F of the T,D, Act. Obviously, 
their services were terminated for no reason what-so-cver- 
Tt is nobody’s case that procedure of Sec, 25-G of the 

I.D, Act was followed while terminating the services of 
these v;orkmen or they wore the last persons to ho emp¬ 
loyed in that category. Tt being a clear ca.se of lefrcnch- 
ment as defined under Sec, 2loo) of the I.D. Act and the 
retrencjimont not being under the exceptions of the said 
provisions. It is void ab initio for want of the compliance 
of the nrovisions of Sec. 25F. of the I.D. .\ct T need not 
repeat that it i.s nobody’s case that provisions of Sec. 
25-F or 25 0 have been followed. The termination of the 
services of these workmen who were employed as general 
mazdoor, Cat. 1, in ithe vear 1980 is, therefore, liable to 
be set r.sidc us being void ab initio. I must express at this 
juncture that T hat'e to give these further findings which 
fire obt' onsly not only ancillarv to the reference, hut thev 
have to be given in order to grant adequate relief to the 
workmen as desired in reference without leav.ng the fate 
of the workmen to vug c answer to n vague reference. 


1090 /MAGHA 7 , 191 ] [Tart II—Sec. 3 (ii)] 


27. Th-; reference is, theicfcre, answered as follov i : 

1 . That the action of the managnncril of Chirimiri 
Area of Western Coalfields L'ra tcJ P.O. Chir- 
mill Colliery, District Surguja (M.P.i In net giv- 
inv an opicrtunity to the workei.s tlisled in the 
.AnncMire to tlic Schedule) subsequent to their ter- 
ii.jralii 1 from services is not j'Hi.f.’J 

2. They Cc entirled to rciii.Ktntemciit. 

3. They were serving as General Mazdoor Category 
I and their services having been terminated in 
the year December 1980 and which is void ab 
initio, they shall be deemed to be in continuous 
service, with full back wages -and all con.scqiicntial 
relief. 

While passing Ihe award, I must express that suitable 
action be taken against the management for their miscon¬ 
duct & defaulting officers be punished who have put the 
workmen out of employment to fill up their own men and 
mislead the Government and the Court by withholding 
the facts on false pretexts. 

4. Management shall further pay Rs. 5000|- towards costs 
of this litigation to the Union- 

Awarded in terms of the answer to the reference. 

V. N. SHUKLA, Presiding Officer 
[No, L-22011/2/85-D.lV/rRCC.U)] 


SSfTTd, 199 0 

<1T,. flf. 209 : Tr4T5 wfbffi’Tif, 1947 (l947 

SITT 14) ^ Sfltr 17 ^ JT^fT 

fisr. ’Pi ’^IT.I ^ ffr?® rfftfriT "pf 

WipTTf ’Tl^, WiJW if ffffe xiJilfirqiT; if 

%’Tfljr FiTir?: xrftr5f.T% wiFfiFlF ^ ttit rlr HTtifqTT 

•pTitfr ufr %dflg ■tff 4-1-90 =pr sfpTr gxrr *111 


New Delhi, the 8th January, 1990 

S.O. 209.—In pursuance of section 17 of the Industrial 
Disputes Act, 1947 (14 of 1947) the Central Government 
hereby publishes the following award of the Central Gov¬ 
ernment Industrial Tribunal, Asansol as shown in the An- 
nc.xiire in the industrial dispute between the employers in 
rotation to the management of Chora Colliery of M|s Eas¬ 
tern Coalfields Ltd. and their workmen, which was received 
by tbe Central Government on 4-1-90. 


ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT INDUS¬ 
TRIAL TRIBUNAL ASANSOL 

REFERENCE NO. 46|8S 

PARTIES ; 

Employers in relation to the manasement of Chora 
Collierur of M/s. Eastern Coalfields I.td. 

AND 

Their Workmen. 

APPEARANCES : 

For the Employers—Sri P.K. Das, Advocate 
For the Workman—Sri Manoj Mukhcriee, Advocate. 
INDUSTRY: Coal. 

STATE:—^West Bengal, 
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Dated, the 28lh December, lysy. 


AWARD 


AWARD 

The Government of India, Ministry ol' Labour in exer¬ 
cise of the powers conferred on them by clause (d) of siib- 
scetion (1) and sub section (2A) of Section 10 of the 
Industrial Disputes Act, 1947 has referred the following 
dispute to this Ti'ibunal for adjudication under Older No. 
L-24(/12( 14)|NK-D.iV(S) dated the 13th June, 1988. 

SCHEDULE 

"Whether the action of the Management of Chora 
Open Cast Project of Mjs. E.C. Ltd.. P O, BaHulu, 
Distt. Bnrdwan in denying pay protecion to S|Sn 
Sripat Harijan and Karmony Pasi, Trammers, is 
justified ? ff not, to what relief are the workmen 
concerned entitled 

2, To-day (28-]2-89f Sri Manoj Mnkhcrice the learned 
.^docale for the workmen has filed a petition stating that 
he has no instruction to proceed with the case. He has 
prayed for passing appropriate order. Sci P. K. Das the 
learned Adnvate foe the management is also present. 

3. .^s the learned Lawyer for the union has no instruc¬ 
tion from his clients to proceed with the case, it must be 
presumed that no dispute exists between the parties. .As 
such I have no other alternative but to pass a 'no dispute’ 
award. Hencc a ‘no Jispulo award’ 's p.rsscd. 

This is my award. 

N. K. SAHA, Presiding Officer. 

[No, L-240I2(I4) |88-D.1V.B|1R(C.I1)] 
R. K, GUPTA, Desk Officei 
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New Delhi, the 2ind January, 1990 

S.O. .—Tn pursuance of Section 17 of the Industrial 

Disputes Act, 1947 (14 of 1947), the Central Government 
hereby publishes the award of tlie Central Goverument fn- 
dustrial Tribunal, Kanpur as shown in the Annexure, in the 
Industrial dispute between the employers in relation to the 
management of D.R.M,, Northern Railway, Lucknow and 
their workmen, which was received by the Central Govern¬ 
ment on 28-12-89. 


ANNEXURE 

BEFORE SHRl ARJAN DEV PRESIDING ' OFFICER 
CENTRAL GOVT. INDUST. TRIBUNAL CUM LABOUR 
COURT, PANDU NAGAR, DHOKI PALACE RD. 
KANPUR 

I.D. No. 181 of 1988 


In the matter of dispute between ; 

The Zonal Working President 

U. R. K. U. 9fiU9fi Roihan ll.ijaj Lane Gancsliganj 
t nc’know. 


AND 

Tlie Divisional Railway Manager, Northern Rly.. Ha^a- 
ratganj I.ucknow. 

94 GTlOn—4 


1. The Central Government, Ministry of Labour, vide its 
notification No. 1.-41011 |36l86-D.Il(B) dated 14-12-1988, has 
referred the following dispute for adjudication to this 
I'l'ibimal ; 

Whether the Divisional Railway Manager, Northern 
Railway Lucknow was justified in terminating the 
services of Shri Anup Kumar and 9 others men¬ 
tioned below w.e.f. lfi-11-84 ? If noJ what relief 
the workmen concerned are entitled ? 


SI. Name of the with Date of casual appointment 
No) pare ntage Sub. L.R, Porters. 


1 


1 . 


3. 

4. 

5. 

6 . 

7. 

8 . 

9. 

10 . 




3 


Sh. Anup Kumar, s/o, Sh. B. M. Saxena 
" Rakesh Kumar Pandey, s/o 
Sundcrlal 

” Bhagwanibux s/o, Sant Ram 
’’ Roshan I.al s/o, Sh. Hecra Lai 
” Jin Lal/s/o, Sh. Raghu Raj 
’■ Sant Pra.sad, s/o Lala 


16)-4-78/31-.3-83 

15-.3.77/31-3-83 

05-3-77/31-3-83 

15-1-78/31-3-83 

15- 7-77/31-3-83 

16- 6-80/31-3-83 


’’ Ram Jas s/o. RamAsra 
" Jag Jiwan s/o. Ram Pradsad 
Oauri Shankar, s/o Badri Prasad 
’’ Ashok Kumar s/o. Ram Niwas 
Srivastava 


15-10-80/31-3-83 
15-1-75/31-3-83 
15-9-76/31-3-83 

15-9-77/31-3-83 


2. The instant case was fixed for cross examination of 
the workman on 29-11-1989. On 29-11-89, Shri D. P. 
Awasthi who has been the authorised representative of the 
workmen submitted before the Tribunal that despite effort 
the workman is not coming and it seems that he had lost 
interest in the case, He further stated that the present case 
be decided as if there is no evidence from the side of the 
Union. 

3 Thus keeping in view the submissions made before the 
Tribunal by Sh, D. P. Awasthi, A.R. for the Union, a no 
claim award is given in the case. 

4 Reference is answered accordingly. 


ARL\N DLV, Presiding Officer 
(No. L-410II136|86-D.n(B)l 
HARI SINGH, Desk Officei 
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New Delhi, the 4th January, 1990 

S.O. 211.—In pursuance of Section 17 of the Industrial 
Disputes Act, 1947 (14 of 1947), the Central Government 
hereby publi.shes the award of the Central Government In- 
dii.striul Tribunal, Hyderabad as shown in the Annexure, 
in the industrial dispute between the empolyers in relation 
to the management of Indian Airlines, Hyderabad and their 
workmen, which was received by tfie Central Government 
on 3-1-1990, 
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ANNEXURli 

Uni ORl£ IHE INDUSTRIAL TRIBUNAL AT 
IHYDERABAD 


Dated ; 18lh December, 198!J, 

Industrial Dispute No, 25 of 1987, 

BETWEEN 

Ttic WorkincJi of Indian Airlines, Hyderabad, 

AND 

The Management of Indian Airlines, Hyderabad. 
APPEARANCES 

SarvasrI (i. Manohar and S, R, Mahajir, Advocates for 
the woikman. 


Shi K. Siiiiva.sa Murthy and Miss G. Siidhn. Advocates 
for the Management. 


AWARD 


The Government of India, Ministry of Labour, by it* 
order No. L-11012U2l86-D.II(B), dated 22-5-1987 referred 
the following diipute under Section 10(l)(d) and (2A) of the 
Industrial Dispuces Act, 1947, between the employers in re¬ 
lation to the mt.nagemcnt of Indian Airlines, Hyderabad and 
their workman la this Tribunal for adjudication : 


“Wliclher the action of the Management of Indian Air¬ 
lines, Hyderabad in dismissing the services of Srt 
Erodula Hari Rao, Driver vide Order No, HYD ; 
DIS : 1283 dated 20-2-85113-2-85 is legal & jwti- 
fied ? (f not, to what relief the concerned workniwn 
arc entitled to and from what date 7” 

This reference was registered as Industrial Dispute No. 25 
of 1987 and noliccs were issued to the parties. 

2. The claim statement filed in this Indiistri.'i! Dispute 
Iv -flv runs as follows :—The workman E. Hari Rao was 
former Airforce employee. He took up services in Indian 
Airlines Coiporation after voluntary retirement from Indian 
Airforce. He tonk up services as Driver in M. T. Station In 
iMarch, 19,S.L I? -.v.as confirmed in service on 30-9-1983. 
There was some bickerings between liim and some of his 
superior officers because he was not ablinging them by pur¬ 
chasing goods rt concessional rates in Military Canteen and 
supplying to them. One Somayajulii fTransport Superinten¬ 
dent) had grudge ngain.st him because he wanted the work¬ 
man to present him articles purchased in Military Canteen 
as gifts. Superiors were out to harass the workman. On 
25-4-1984 the workman went to P. R. K. Murthy, Senior 
Trniv'port A'-sisiant and repurst-d whether he could give a 
lift to Airport is it is a routine practice. Instead of giving 
the lift Mr. M.irthy started maUng provocative statement 
and started aburing in a very provocative tone. Then there 
w.'t", exchange o-r words as the workman objected to such be¬ 
haviour. When Senior Tran.sport Officer arrived on the spot, 
the workman, complained to him about the behaviour of 
Murthy, Murthy was chided by the Senior Transport Officer 
and the workman \, aa asked to keep quite and then the wo-’t- 
man was provided with a car to go to the Airport. Murthy 
gave a writle.i -om’-d-unt (o the Depii'v Controller Ground 
.Sunrort. B.asing unon the complaint the workman was sus- 
ronded -in 7,7-4-1984. Tire workman gave .an explan.at;on. 
Th'^ eyplanafinn ’’-as (■■."rtrd as not safi'4uctorv and a domes¬ 
tic enquiry w.as conducted. In the enquiry, the workman watt 
assisted by a friend who belonged to the Management cadre 
The Offieeis were bent upon somehow or other getting a 


linding that the workman is guilty. The enquiry was closed. 
Thereafter the workman gave a written summary on 
25-8-1984. However the Enqmry Officer wrote a letter on 
7.8 8-1984 slating that be is reopening the enquiry. The pro- 
tesls of the workman were ignored and the Enquiry was 
reopened and fresh evidence was allowed to be let in by tbo 
management to fill up lacunae on the case of the manage¬ 
ment. The EnqiiiD Officer accepted the evidence which is 
inadmissible and untrust-worthy. Documents produced after 
reopening of Ihe enquiry, clearly show tempering. Ignoring 
all these defects the Enquiry Officer found the workman 
guilty. 


3. Then the Management gave a notice proposing the 
punishment of dismissal. While giving this show cause notice, 
(he management took into account the earlier incident his 
breaking of a kaxi-way light as 26-5-1983. A delailed reply 
was given showing the flagrant violations of the principle# 
of natural justice, by the enquiry officer in the conducting 
of enquiry. By letter dated 20-2-1985 and 13-3-1985, the 
Deputy ConlroTer, Ground Support dismissed the workman. 
The Enquiry Officer’s report clearly shows that the enquiry 
officer glossed over several defects in the evidence and ac¬ 
cepted m.aterial which is not at all admissible in evidence. 
In the enquiry of this type, if there is any benefit of doubt 
it ought to have been given to the accused. Peculiarly the 
Enquiry Officer gave benefit of doubt to the Management. 
The enquiry is totally vitiated and it violates the principles 
of natural justice. The findings recorded by Enquiry Officer 
are perverse and not based on material on record. 


4. The workman appealed against the order of dismissal. 
For several months, no action was taken. He sent several 
reminders. Finally he addressed letter to the Hon’ble Prime 
Minister. On 3-1-1986, after a lapse of eight months the 
Regional Director informed the worker that the punishment 
is justified but in view of the assurance of good behaviour, 
he is being reappointed as a Driver afresh in the M. T. 
Scoiion a? Hyder ibait. B'-E'T-e he could give rpsponse to this 
letter he received another letter from the Manager, Person¬ 
nel Services informing him that he was to be posted at 
Mndra.'. The wav in which the Management acted, clearly 
indicates that they were out to harass the workman and they 
are anxious to punish him on some pretaxi or the other. 
The reappointment afre.sh without giving him continuity of 
service and then suddenly posting him to Madras are indi¬ 
cation of vindictive behaviour of the Management. Hence 
it i.s prayed that the ordef of dismissal may be set-aside and 
that the Management may be directed to reinstate the work¬ 
man m Indian Airlines at Hyderabad, with full back wage.s 
and benefits and continuity of service. 


5- The counter fl'cd by the Management runs thus.—The 
various allegations in the claim statement are denied. The 
Petitioner is nut to strict proof of the same, The Petitioner 
was appointed as driver on 31-3-1983 and he was confirmed 
ns Driver on 30-9-1983. In service he always acted contrary 
to the rules of discipline and mi.sbehaved with the officials 
and fikso made certain derogatory remarks against the supe¬ 
riors and used abusive language. Based upon the complaint 
given by the ccncerned officials, a charge sheet was issued 
on 29-1-1985 and being not satisfied with the explanation 
offered by hmi, a domestic enquiry was instiliteTl and Sri 
A. A. Samuel, Assistant Manager, Personnel Service of 
IVfnclrns was appointed as Enquiry Officer. He conducted the 
enquiry giving full and fair onportnnitv to the Petitioner. 
Based on the findincs of the Enquiry Officer, tfie M.anape- 
rnent issued order dt. 13-3-I9R5, dismissing the petitioner 
from service. In the enquiry, the delinquent was assisted by 
Sri Saniceva Rayuclu. Accounts Supperintendent. Bangalore 
The 'delinquent anT his friend fully nartidpated in the en- 
miiry and they fully cross e.xamin.-d the various wi^nsi.scs 
The ennuirv was conducted observing all the principles of 
natiirat ins'iee The nl'cgntions that cnmiirv is Vitiated arc 
faU-e, The Tribunal may be pleased to deckle Bie vab'di'y of 
the domestic enquiry ns a preliminary issue. If the Tribunal 
cnm“s to the conchi'-ioe tUaf tUn XTan.aeri-nent ’’a-- not con- 
diwtcd the enqiiisv properly the Munagement may be per¬ 
mitted to prove the charge by adducing evidence. 
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you not to misbehave, you contiriuccl to ahout and 
argue vvith Sri Miirthy, 


t'.iR Tl—a(n)] 'fd 

6. 'I'he various allegation made by the worker against 
dillcrent ollicrrs am totally false and be is doing so only 
with n view to eover up his latches and to somehow indicate 
prejudice. Harlicr three memos were issued to him for mis¬ 
behaviour. Subsequently lor the incident concerned, a 
disciplinary enquiry was instituted. The vaiiuus allegations 
made against the witnesses and the enquiry ollicer aic talsc. 
The enquirv wa,s conducted in a free and fair manner, Sri 
A. Sanjeevg Ravndn a friend was chosen by the delinquent in 
the enquiry. The conclusions of the Unquiiy OfTicer are 
perfectly correct and they are based on records. U is not 
correct to say that the Enquiry Officcj- wsts biased and with 
a view to liarass the Petitioner, he reopened the enquiry. 
He has rccoided reasons for reopening the enquiiy. The 
allegation that the Management did not apply its mind to 
the facts of the ca.se and dismissed liiin mcchanicallv. is 
not correct. 

7. The Respondent is not aware if the Petitioner wrote 
letters to the Prime Minister and others After receipt of 
the appeal, the Management reconsidered his case and agreed 
to rc-appoint him afresh and the Management infotmed him 
that he will be po.stcd at Madras. Letter dt. 3-l-iyt>^ was 
issued to the Petitioner. He received it but he kept silent 
and then he laiscd conciliation pioceedings and raised this 
dispute. His intention seems to be to get back wages illegally 
without doing work. The Petitioner workman is in the 
habit nl behaving very rudely wilh superiors and olliciah and 
on several occasions, Pilols lepoitcd to the I'liaimge iieui 
rcgatding his rude behaviour. '1 he Management took a 
lenient view and cautioned him and advised him several 
limes, The allegation that his being posted at Madras is 
an indication ot vindictive attitude, is not cjiieel The 
Senior Transport Assistant wilh whom the petitioner came 
into trouble is now promoted as Transport Otliccr at» 
Hyderabad and it would not be in Ihe intcicrl of the 
petitioner to work under ibc sumo ollicer. Hence it wa.s 
proposed lo post liini at Madras, The allegation ihal the 
punishment is arbitiaiy, cttccssive and unreasonable is not 
at all coriect, The petitioner is not entitled to atay relief 
in this matter. The industrial di.spute may be dismissed wilh 
eAemplavy costs. 

k. This Tribunal took up the valcity ot the domestic en¬ 
quiry as a preliminary issLie and an oidcr was pawed 
on 9-7-1988' holding that the domestic enquiry is vitiated. 
An opportunity was also given to ihc Management to adduce 
evidence to establish their case. 

9. On the preliminary issue, the Management cxuniiiied 
Sii A. S, baniuel the Enquirv Otli^ci as I'.f.WI and marked 
T\s. Ml to Mill. Subscquenlly the Management esannned 
Sii T. M. Kangiichaii and S’li'i P.R.R.t-. Murlhy as M. Ws. 

2 and 3 and marked Exs. Ml't Ui M23 and M9ta). As 
against the above evidence, the workman ,Sri E. Hari Rao 
examined him.sclf us W.Wl bc.iiJes examining one Sri Md. 
Habcebulla as W.W2. He also marked Exs. W1 to W5 
tn sujyport of his ease. 

10. Thus the points for determination arc as follows ;— 

Whether the management proved the ehangeo against 
the Workman an.I if so ihe action of the Manage¬ 
ment in dismissing the .services of the workman Sri 
Hari Rao vide Order No. HYD. DlSi : 1283 dated 
20-2-85| 13-3-85 is legal and justified 7 

11. POINT 1 -—Ex. Ml is llic eha’g-sheet dated 7-5-1984 
issued to the workman. The charges issued' against the 
workman are as follows 

(i) That on 25th April, 1984, you approached Sri 
P.R.R.te. Murthv, Sr. Transport Assistant at nhoiit 
1530 hours with a request to provide you a car 
to po to Airport. ,Sri Murthy expressed his inability 
to provide a Car. Thereupon, it is alleged, lliai 
yon shouted at him, behaved rudely using J'lthy 
language, and acting in a viilgcriy and indecent 
manner. 

(iij Alllioiigh while yon were shouting at Sri Mnithy, 

Slii T. M. Rangaehari, Sr. I'ranspuit Ollieci advised 


The above acts of yours constitute misconduct within 
the meaning o£ Clause 28(81, 22(18) and 28(20), 
reading as under ; 

Clause 28,—Without prejudi'tc lo the generality ot 
term ‘misconduct’ it shall be uceracd to include 
the following acts of omission fnd commission i 

CT 28(8).—^Wilful insuboi'dinaton or disobedience, 

whether 'alone' for in combination with others ot 
any lawful and reasonable order of bis supciior, 

Cl. 28(18).—rioioiis, disoidcrly ir indecent behaviour 
in the premises of esiablisi.mett. 

Cl. 28(20).—Commission of any act subverav; of diaci- 
pline one of good bchavioui' m ilie premises of the 
establishment," 

12. .As already observed, the domestic enquiry is held 
as “vitiated" in the Older dated 9-7-1988, In .such a case, 
the position would be that this tribunal would be entitlcu 
to deal with the merits ot the dispute. 1 he above view is 
testified by the decisions (1) l't62-2-L LJ-498 in (Rl lY 
Theatre Vs. Its Workman). (2) 1972 2 El J, ISO (Delhi 
Cloth and General Mills Company Vs, I, U. Singh). 

13. Ruth me jvarlies siibmilfed w ritten al gum nils which 
form pait of the record. 

14. I he Management places reliance on the evidence ot 

M. Ws. 1 to 3 to prove the charges issued to the 'workman. 
M. Wl is the Enquiry Officer. The evidence of M Wl is 
referied to in the orclei dt. 9-5-1987 passed on the validity 
ot the domestic enquiry. M. W2 ks Sri 1. M. Rangacliai i. 
He deposed-'that he is working as Senior Tran.spoi't Ollicei 
in Indian Airlines, Hyderabad on 25-4-1984 when the inci¬ 
dent in question had taken place, that he knowi the 
woifcrnan E. Hari Rao who is woiking as Driver, Ihnt he 
also know.» Sri P.R.R.K. Murthy (M. W3j who was woik- 
ing us Transport Assistant under him, that on 25-4-1984 he 
was on duty frem 8.00 a.m. to 4.30 iP.M,, that on that day 
at 2.30 P.M. Mr. Murthy was aiiouing some duties to 
drivei E, Hari Rao. that some arguments tcok plaee between 
them, th.at tone increased gradually, that ne tried, to inter- 
iere and pacify them, that inspile of his inieivcnlion llie 
argum«nts and incident continued, that he telephonically 
informed tiie Head of the Department i.e. Deputy Controller 
.Sri S. K. Roy. Further he stated that he remembered to 
have heard the words ‘‘Hell’’ ‘‘Balls’’ etc. while there was 
argument;, and incident between E. Hari Rao and Muithy. 
I‘urtlicr he slated tiiat he received a written complaint tEx. 
M14) from Mnrtby (M.W3) Ihal be .sent Ex. M14 with 
an cndoi.semcnt (Ex. M 14(a) to the Deputy Controller. 
Eiii'lhcr he slated that whenever duties arc allotted to 

Drivers, an entry is made in the log book, that Ex. M17 
is the entry in the log book (Ex. M-9) with regard to 

vehicle No. ADD 6647, that the entries in, the log hook 

ai'c made by the Transport Assistant who is on duty and 
that the cntrica will he based on duties allotted to the drivers. 
Fiiit/ier he staled that there is no rule hat they .should 
provide Iransporl (or a driver to take up duty, that if the 
distaneo i.s more, they usually provided a car, that r.n 

diivcr can stop going from duly just because cal' is not 
provided. Furlher he slated that Iransporl Assistant an 
duty maintains the movement rcgisler fiat Ex. M20 is 
the movement regisler maintained by the Transport A,ssis- 
fant, that in case tlic Transport Assistan is not available 
he makes the entries in the movement register; th':U the 
coiicenied Driver signs in the cohiriit pmvid'ej ^ for 
sigJiaUire • of the driver in - the ■ moyemenp'' re^iister. 

15. M.W3 is Sri P. R. R. K. Murthy,' He deposed that he 
Was working as Traiisport Assi'sfant lin the Movement Scc- 
(lon, Indian Air Eihes, HydelabadjMhat'up 25-4-1984 he wa.s 
on duty from 2.00 p.m. Iha^ he knoWs the workman E., tjari 
Rao who wa's Motor Transport Driver, that on that day 
i.e 25-4-1984 Sri E. Hari flao was in Geneml Shift com- 
menemg lioni 9.40 ,1m. to 5.00 p.m. that Hari ^ao ,'was 
allotted FieiKht Truck Duty by the morning shift Supervisor, 
that at 2.30 p.m. E. 'Hari Rao came to him, that E, Hari 
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Rao again came to him at 3.30 P.M. and asked for a car 
to go to duty which is less than 1/2K,M. from transport 
section, that he picked up a quarrel with him when he 
refused to give a car on the giound that the cars arc busy 
with crew duties, that he used fifthy language against him 
m the ollicc ip front of anybotjy, that he also stated you 
(,M. W3) arc not a supervisor except "Balls ”, that he fwork- 
manl also stating that he discharged more responsibilities than 
him while worxmg in Military, M.W3 lurlhcr deposed that 
the Senior Transport Ollicer tM.W2; was present that time 
and that Senior Transport Officer intervened and tried to 
pacify b. Han Kao and that b. Huri Rao did not listen to 
Senior transpoit Officer and stalled shoutmg at him. He 
further deposed that E. Ilan Rao threatened him with due 
consequence, that he also staled he will not care for the 
Department or Supcrvisois. IVl.WB further deposed that 
Sri Hari Rao advised him (M.W3J to look at his (Dari Rao) 
private part.s by opening his pant buttons. Further he de¬ 
posed that Senior Transport Officer (M.W2) informed the 
occurrences on phone to the Deputy Ooiutrollcr, Further he 
stated that he gave a complaint in writing (Hx. M14). He 
further deposed that there were 2 or 3 instances reported by 
Supervisors earlier to Senior Transport Ofliccr against F, 
Hari Rao. He also spoke to the hlthy language used by Hari 
Rao as follows ;■—-“You are balls Supervisor. 1 have dis¬ 
charged those responsibilities than you. You are less than 
a driver, (Jo to Hell. I will not care lor this management or 
Supervisors’”. 

16, As seen from the above, Sri F. R. R. K. Murthy, 
(M. W3) deposed that on 25-4-1984 he was on duty from 
2.00 P.M. to 9,30 P>1, as Transport Assistant in the 
Movement Section of Indian Air-lmes at Hyderabad, that 
Sn Han Rao came to him at 3.30 P.M. and asked for a 
car to go for duty and that he (M.W3) rcluxcd to give the 
car on me ground that the cars are busy with crew duties 
and that thereafter the incident in question took place. It 
IS also the ease of P. R. R. K, Murthy (,M.W3) that Sri 
Rangachary (M. W2) who was Senior Transport Dilicer was 
also present at the time of the incident. M.W2 stated in lus 
evidence that on 25-4-1984 he was on duty from 8.00 a.m. 
to 4,30 P.M,, that 2.30 P.M. Sri P, R. R. K. Murthy was 
allotting duties to Hart Rao, that some arguments took place, 
that gradually, the tone increa.sed. The learned counsel for 
the workman argued that there are the mconsistencies in the 
•vjdcnce -f .‘•n Rangiichari (M.W2) on one hand and ihc 
evidence of Sri Murthy (M,W3) on ihe other with regard 
to the time pf the incident and the origin of the incident 
and that this in consistency is fatai to the Management's 
case. 1 am not inclined to agree with the said contention. 
The woiknuiu m the claim statement has not disputed the 
time of incident as .stated in the charge-sheet. Jt r .statcu 
in the charge-sheet that the incident look place at 13.30 hours 
The place taken by the workman in the claim statement is 
that he went to Sri P.R.R.K. Mulithy (M.W3) to ask him that 
he should be provided with a lift to go to Airport from M.T, 
Section. The workman (.W.Wl) slated in his evidence that on 
25-4-1984 al 3,30 p.m. he went to M.T. Section for asking 
lift to go to Airport. Further he stated that that the incident 
took place in the presence of Sri Rangachari (M.W2). In 
the light of the above the variations found in (he evidence 
of Sri Rangachari (M.W2) in regard lo the time of incident 
and the origin of the incident, is not fatal to the manage¬ 
ment case. As slated above there is no dispute that the in¬ 
cident in que.stion took .place at 3.30 P.M. on 25-4-1984 
and that the workman (W.W.l) went to Sri Murthy (M,W3) 
and asked for a lift and that Sri Rangachari (M.W2) was 
also present at that time in M.T, Section, ft is spoken to by 
Sri Murthy (M,W3) that he refused to give a car to Hari 
Rao on the ground that the cars were busy with crew duties, 
that Hari Rao picked up ,i quariel and uscu lihhv lanmage 
in the office infront of everybody saying “Your Balls Super¬ 
visor”. I was discharging more responsibilities in the military 
than you. You are less than a driver. Go to hell I will not 
care for this management or supervisors ”, Further he stated 
that Hari Rao threatend him with dire consequence and that 
he (workmen) advised hjm to look lo his private parts bv 
opening his pant buttons. It is also in (he evidence of M.W3 
interfered and tried to pacify Flari Rao and (hat Hari Rao 
did nut li-sten to M.W2 and started shouting on him. The 
learned counsel for the workman argued that there is no 
corroboration to the evidence of Sri Murthy (M.W3) from 


Rangachari (M.WZ) who was admittedly present at that time, 
that 111 Ihc Circumstances there arc no reasons to ciis-Pciieve 
tUo version ot the jcciurance and given by li e workman 
(W.Wlj and Md. Ha,jjnauuin (Nv.vV,-;. Jlaving regard lo me 
uroau prouauiiiiies ot tne case l am not injiuietl lo agr, ewnn 
inc above argument aovuncect on oenair oi woiknian iiicieis 
nothing m tne cross examination ot bn Murthy (M,W3) to 
Uiscrcuic ihc testimony ot M.VvJ in regatd to_. the nlthy 
language used by the workman. There is no cross examina¬ 
tion except maxing a suggestion to me clEect tliai the allega¬ 
tion uDoui Hari Kao using h.thy language in tulse. M.VV3 
.staled that he gave a rcpoit of the occurrancc marked as 
Fx. M14 inimeuiatcly alter the incidence. M.W2 is superior 
lo Sri Murthy, He staled in the evidence tliat Sii Mutiny 
gave a written complaint Fx, M14 .so that he could senu 
It to tne superiors lUat lie sent the complaint F.x. M14 with 
the endorsement h\, M14ta) to the Deputy Controller, 
rurthei nc staled tnat he made the endorsement Fx, M14(a) 
lo the ellect that it was not the first occasion for Hari Rao 
misbcfiavmg with the Ofticcr.s at the time of the incident. 
Tne presence ot Sn Rangacliari (M.VV2; at (he lime of inci¬ 
dent and iilthy language used by the woikman arc mcniioned 
in the eonipluint n,\, MI4 given by Murtliy (ivi.vVj). Hum 
the evidence of M.W3 on the use of filthy language by Hari 
Rao IS ful.y coiroboralod by the complaint tx, ivll4 given 
by M.W3 immediately iiitej; the occurrence. As already ob- 
.served, it is also there is the evid&nce ot M.W3, to the clIecL 
that tne workman advised him to see to his private parts 
by opening his pant buttons, But, it is mentioned in the 
eonipiami (hx. JV114J that the workman showed his private 
parts. M.W2 clearly admitted in the cross examination that 
nc did not see the delinquent Hari Rao showing his private 
pans to Mr. Murthy. In as much the evidence of M.W3 is 
not corborated by the evidence of M.W3 is in this regard 
It appears to me that it may not be sate to rely on the 
evidence of M.'W3 on the aspect of workman showing his 
.private parts to Mr. Murthy during the incident. M.W2 no 
doubt slated m the chief examination that some arguments 
took place between the Murlhy and Hari Rao, that gradually 
lone increased that he tried to interfere and parify that 
inspite of intervenlion the arguments and incident continued 
that he remembered to Have beard the worhs 
“Heel'” "Balls ” etc, while there was argument and incident 
between Hari Rao and Murthy. in the cross examination he 
stated as iollows ;—'T remember I heard the words "Hell”’ 
"Balls” while I was there in the section. But at this late 
stage I cannot recollect who actually uttered these words’. 
"In the luted part of cross examination he stated as loUows:— 
.1 remember 1 admonished only Hari Kao and i advised him 
that he should not behave like this and 1 asked him to go 
and perform his duties. I remember on earlier occasions my 
oral mlcrvcntion was sufficient and 1 could pacify Hari Rao’’. 
From the above version of M.'W2 in the cross e-tamination, 
it is clear that Rangachari tM.W2) admonished Hari Rao 
only and that he advised Hari Rao only not to behave like 
this and asked liim to go and perform diiitics. in the ciicum- 
stances the reasonable in ference that can be drawn is that 
Hari Rao was aggressive in the incident and that he used 
the words “Hell”” "Balls” in the incident, Even the endorse¬ 
ment in Ex. Ml4(n) made by Sri Rangachari (M.W2) on the 
complaint Ex. M14 given by the Mui'th_y (M.W3) also sug¬ 
gests (hat Hari Kao was aggressive in the incident. The 
endorsement Ex, MI4(u) made on Ex, M14 reads as 
follows :— 

“The behaviour of drive Sri E. Hari Rao towards ail 
the super siaff is most rude and indisciiilined. Tlii.s 
is not the first occasion, such complaints have corn#. 
Iiispitc of my telling him on this occasion, not to 
behave like this, he coiiliiuiccl sliouting and arguing 
1 have already informed you on telephone about 
this incident immediately.” 

It may be stated endorsement Ex. M14fa) was made on the 
complaint Hx. M14, by Sri Rangachari (M.W2) when the 
incident was fresh in his mind. The evidence about the inci¬ 
dent is given by Rangachari (M.W2) in (his Tribunal. After 
a lapse of more than four years from the time of incident, 
He stated franklv in ilie iro.ss esaininat'on fbal (he inci- 
ilcnt took place more than tour years ago that he had letii'cd 
about 2-1/2 years ago and that he will not be able to re¬ 
collect all tlie details of the incident and that the version 
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Ijivcn by liim in the durnCoUc cniiuivy the correct version 
oi the incident, thut us to liow it started and how it prog¬ 
ressed he spoke earner nr the domestic cntitiiry and that at 
this distant time he could not rccaptulatc the details. In the 
circumstanees 1 am of the view that though the direct evi¬ 
dence 111 JVl.WZ docs not corroborate ihe evidence of M.Wi. 
on material particrilars m regard to the use of fillhy language 
tne various cireumslanccs referred to above m the eviflcnce 
OI M.W2 clearly lend support to the evidence of M.W3 
about the use of Lire lilthy language by Hari Rao against 
Murthy fM.W3J. It may be slated that it is not the case 
of Haii Rao th.iL lie has got disputes with Rangachari and 
hlLiilhy so as lo make tlicni to speak falsehood against him. 
On the otiicr hand, IJari Rao (W.Wl) admitted in the cross 
e.vannnation that tnere arc no dispute between him and 
Murthy and that he liad no disputes wiih Sri Rangachari. 
In the light of the above discussions, 1 find tliat Sri Hari 
Rao to go to Air Hon „nd that Si'i tiari Rao continued to 
taut, when Sri Murthy rcitised to provide a lift to Sri Hari 
Rao to go lo Air Port and that Sr Hari Rao continued to 
shout at Sri MmKhy despite the advice given by Sri Ranga- 
ctiaii to Sri Hari Rao for not to misbehave with the Murthy. 

I bus both the charges framed against Sri Han Rao con¬ 
stituting his conduct implies the meaning of Cl. 28(8) and 
Cl. 28(20) of the Standing Orders. 

17. Sri S. Hari Rao had adduced his own evidence as 
VV.Wl and one Sri Habibuddm as W.W2 lo give his version 
of the incident. Hari Rao stated that on 23-4-1984 at 3.03 p.m. 
he went to the M.'I. Section and asked for a lift lo go to 
Airport; that Murthy did not provide him with lift; that 
Murthy accosted him saying “you are no use to me. Why 
should I provide you a litf; that he gave a reply stating 
as to in what way he should be useful to him that Murthy ■ 
again stated “You are going in the morning and coming in 
the evening and doing nothing’’ and he .should be ashamed of 
being an ek-serviceniaii and driving hardly 10 to 15 kilo¬ 
metres and even a lady can perform your duties. Hari Rao 
further deposed that Rangachari (M.W2) was present at that 
time, the Rangachari asked him (W.Wl) to keep quite saying 
that he would look iiUo the matter that Rangachari would 
provide lift aad that he went to Airport for duty; that one 
lady Typist and one Habibuddin were present at that time. 
Hai 1 Rao ufso deposed .that he did not have good relations 
with Transport Superintendent by name Somayajulu, that 
Somayajiilu was requesting him to get articles like liquor, 
soap and hair oils from the Military Canteen W'ithout giving 
any money, that he (W.W. 1) stopped bringing the above 
articles from the Military Canteen for Somayajulu as 
Somayajulu was not paying money. 

18. It may he staled thal he did not say unyUiing in the 
chief cxaminalion connecting Somayajulu with the incident. 
He also admitted that he did not make any reference to 
Somayajulu either in explanation rit. 25-4-1984 (Ex. M3) 
given by him or in the enquiry proceedings Ex. M9. He 
also admilted in the cross cxaminalion that he did not com¬ 
plain to the Management against Somayaiulti. He also ad¬ 
mitted thal Somayajulu had no connection with the charge 
sheet Ex. Ml issued to him, ft is only in the cros.s exami¬ 
nation that Hari Rao stated that Somayajulu was the insti¬ 
gator for the charge sheet. It is significant to note that 
It is not suggested to Rangachari or to Murthy that Somayajulu 
instigated them to make allegations for the issue of Chhrge 
sheet Ex. Ml tp Hari Rao. In the circumstances it is difiicult 
to say that Somayajulu is the instigator for the issue of charge 
sheet (Ex. Ml) as .stated by Hari Rao in the cross examina¬ 
tion. In the above discussions it is already pointed out that 
there is an admission made by Hari Rao to the effect that 
he had no disputes whatsoever with Rangachari and Murthy 
prior lo the incident. In my view the manner of occurrence 
us spoken to by Hari Rao is not consistent with the natural 
course of events. Tl is Hari Rao who went to Murthy to ask 
for a lift, It is not in dispute that Murthy did not provide 
lift to Hurl Rao. In such a situation it can only be Hari Rao 
who can be an aggrieved party to pick up quarrel with Murthy. 
Further I do not sec any reason for Murthy (M,W3) to pick 
up qiiiirrel with Hari Rao in the first inslanec. Furthermore 
it is nol a ease where Hari Rao has a right to dcimand Murthy 
for providing a car to him lo au to Ihe Airport. The Senior 
Transport Officer Rangachari (M.'W2) clearly started that there 
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is no rule to provide a transport for a driver to take up duty 
and that no driver can stop going from duty just because a 
car is not piuvidcd. further it is not Ihe case of flari Rao 
that Murthy asked for certain obligations from him and that 
he did noi oblige Murthy in that regard. In the circumstances 
It is dillicult to believe the version of Hari Rao in saying that 
Murthy aceousted him saying that you arc no use to me why 
should I provide you a lift. Furthermore if Murthy was 
aggrcs.siv'e as Contended by Hari Rao in his evidence it is 
natural lor Han Rao to have given a complaint to Rangachari 
tM.W2) who was admittedly present at that time. It is signi- 
hcanl to note llmt it ts not the case ot Hari Rao that he has 
got any disputes with Rangachari. On the other hand he ad¬ 
mitted that he had no disputes with Rangachari whatsoever, 
Jt IS strange lo find Hari Rao in not having given any com¬ 
plaint lo Rangachari. The above condiiel of Hari Rao suggests 
that the incident in question has not taken place in the 
manner as spoken to by Hati Rao. 

19. Md. Habibuddin ',\V.W2) stated m the evidence lliat he 
IS working as Driver in the Indian Airlines Corporation, that 
on 2a-4-liy84 he was on the afternoon shilt; that Fca break 
IS from J.CO p.m. lo 3.15 p.m., that on 25-4-1984 he took his 
tea Di'cak iroin 3.15 Lo 3.30 p.m. that he was about fo leave 
for duly that Hari Rao asked him to drop him (Hari Rao) 
at ihc Airport that he told him to llhe clleet that he had to 
take permission from the fransport Assistant that himself and 
I Ian Rao went lo fransport Assistant lor taking permission, 
that Han Rao went and asked Murthy tor permission, that 
Hari kao and Murthy talked to each other in English, that 
fie cannot say whal was said, that he does not know English, 
that Murthy was talking in a loud voice and that Hari Rao 
wfis talking m a loud voice, that Rangachari and Typist were 
also preseni. thal Rangachari spoke to Hari Rao that Ranga- 
chun asked him (WW2) to drop Hari Rao at the Airport, 
that he dropped Hari Rao at the Airport. 

20. As seen from the above evidence Md, Habibuddin was 
about to leave for duty at 3.30 P.M. on 25-4-1984 after the 
tea break, that Hati Rao asked him lo drop him at the Air¬ 
port, that he told him to the effect that he had to lake the 
permission from the. 'Iransport Assistant that himself and 
Han Rao went to Transport Assistant for taking permission. 
The said version of W.W2 does nol find corroboration from 
evidence of Han Rao which is referred to in the above dis¬ 
cussion. W.W2 was on the way to Air Port at that 
time. I here does not appear to be any need for W.W.2 
to take the permission from the iransport Assistant to take 
Hari Rao along with him at the time of going to Airport, us 
he was not going to drop Hari Rao ckclusively at the Airport. 
Tlius the version of WW-2 going to Transport Assistant fMW- 
3) for taking permission is not consistent with the probabilities 
Oi the case. WW-2 fiu lhcr stated that himself and Hari Rao 
asked Miiilliy for permission and lhai Hun Rao and Murthy 
talked to each otiicr in Englisli and that he cannot say what 
was said as he docs not know English. It is already observed 
by me that there does not appear to be any need for WW"-- 
lo have gone to Transport Assistant tor taking permission to 
take Hari Rao lo the Airport. Even if it is said that permis¬ 
sion was necessary^ it is for Md. Habibuddin to ask the permis¬ 
sion from the Transport Assistant. So it docs not stand to 
reason for Hari kao to seek the permission of the Transport 
Assislant in going in ihe vehicle oi Md. Habibuddin to the 
Airport. In such a case there is no scope for alternation bet¬ 
ween Hari Ran and Transport Assistant. Furthermore, it is 
not the case of WW-2 that the Transport Assistant rcfu.scd 
permission for taking Hari Rao to the Airport. What made 
Hati Rao and Murthy to altercate with each other is not 
made out in the evidence of WW-2. In fhe circumstances, 
I am not convinced with the presence of WW''2 at the time 
of incident. The Management no doubt relied upon the 
entries made in Log Book Ex. M-E) and the Movement 
Register Ex M-2() in order lo show thal WW-2 could not 
have been present at 3.30 E,M. on 25-4-1984 in the M.T. 
v'seetion wliei'c Ihe alleged incident look place. Ex. M-15 is 
an cnliy at pape 33 of (he MovcinciU Repister l-'x, M-20 and 
it sliows. that Md. Habibuddin was given vehicle hearing No. 
(i747 at 12.40 hours and that he returned Ihe vehicle at Ifi 
hours WW 2 admitted iliai he signed ,al the bolloni of pane ^3 
under E\. M~15, Eiirtlier he slated lhat the time out enliy 
i.e., 12 40 hours mentioned in Hx. M-15 indicates the lime 
when he arrived at duty. The entry in Ex. M-17 in the Log 
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Book shows “Time-Out" ds 13.00 hours in rcsnecl of llie 
vehide ADU 6747 given to WW-2 und the “Time-in" is shown 
ns 16.00 hours. Further \V1W-2 stated that he came to M.’l 
Seetion at 3.30 P.M. for tea as the aircraft was late. There 
is no evidence on the side of the management in regard n 
the arrival of aircirit to disaedit the evidence of WW-2. 
In the ciietimstancej I am of the view that W-15 and 
M-17 cannot establish conclusively that WW-2 could not have 
been present m M.T. Section at 3.30 P.M. 


21. Whatever it may be the various circumstances referred 
to above, clearly go to show that the manner of occurrence 
a.s spoken to by WW-2, is not believable, 

22. In the above di.scussion it is held that bt)th the charscs 
framed against Hari Rao constituting misconduct within the 
meaning of Clause 28(8) and 28(20) of the Standing Orders 
have been proved. The learned counsel for the workman 
argued that the Management took into consideration Exs, M-21 
to IVI-23 relating to past instances, at the time of passmg the 
order of dismissal against the workman, that the consideration 
of the said documents is bad in law as they arc not part of 
the charge .sheet and also for the reason that no opportunity 
was given to the workman to explain the same; that in this 
view of the matter the order of dismissal is not sustainable. 
E-x. M 21 relates to incident taken place on 8-1-1984 and the 
workman was said to have behaved rudely against the duty 
Supervisor. Ex. M-22 dated 13-3-1984 relates to the incident 
taken place on 1-3-1984 and the workman wag said to havo. 
behaved rudely against the Security Guard. Ex. M-i3 dated 
6-6-1983 relates to an incident taken place on 26-5-1983 
and the workman was said to have, damaged the vehicle ADR 
8817 by rash and negligent driving. It is not in dispute that 
the workman gave salisfactofy explanation in respect of Ex. 
M-21 and M'22 und that action was dropped against the work¬ 
man in respect of the said two incidents. U is admitted by 
the workman (WW-1) that he paid the damages in respect of 
the incident covered by Ex. M-23. Ex. M-18 is th: notice 
dated 24/29-1-84 given by (he Disciplinary AulhorUy requir¬ 
ing the workman l.o show cause within seven days us to why 
the punishment of dismissal should not be imposed on him 
for the mi.scondiici proved against him. In the said show 
cause notice, the past conduct of the workman relating to the 
incident covered tjndcr Ex. M-23, alone is mentioned. Thus 
it is not correct to say that Exs. M-21 and M-22 were taken 
into consideration by the Management in imposing the punish- 
gnent. However it is borne out from Ex. M-18 that the 
Management took into consideration the part record covered 
by Ex. M-23 in imposing the punishment. I he contention td 
the learned counsel for the workman is that (hat it is not proper 
to bring in pa.st record in deciding penalty unless it is made 
the subject matter of the charge etc. In guj porl of fie same 
he filed xerox copy of the instructions issued by the Govern¬ 
ment of India under the proceedings dated 23-8-1968. In 
my view the said instructions were given to provide an oppor¬ 
tunity to the workman to meet the past recor l which the 
Management wants to use agaiirst the workman. It may be 
stated that in Ihc present case the workman i.s given opportu¬ 
nity to meet the past incident relating to Ex M-23 by men¬ 
tioning the same in the showcause notice. Ex. M-28 issued 
by the Management proposing punishment of dismissal for the 
misconduct proved against the workman. In the circu istances 
I do not find any illegality on the part of the Manigemenl 
in considering Ex. M-23 at the time of imposing the punish¬ 
ment for the misconduct proved against the workman. The 
learned counsel for the workman also cited the dei ksion of 
our High Court in W.P. No. 17425/87 in support of the 
contention that the award passed by the Tribunal justifying 
the removal o^f an employee by the Management after consider¬ 
ing the past record service of the employee, is not legal. In 
my view the above decision is not applicable to the facts ot 
this case. It was a case where the past record of service was 
neither considered nor referred to either by the workman 
or by the Management at the time of enquiry against the 
workman. However the past record of service h: s been con¬ 
sidered in delailcd fashion by the lower Court while coinin ’, 
to the i-oncUision that the order of removal is iiislificd in the 
circiiint.inces of the case. Under those circumstances it was 
he'd in that case that the Labour Court should have come to 
the LOU liisinn that (lie order of removal is lu;.tilled only on 
the basis of the application and on the basis of the material 


and not taking into consideration the past record of the service 
of the workman In the present case tlie past record of 
service was considered by the M.'inagemcnl and an opportunily 
wag al,',o given to Ihe workman lu explain the pa.st record in 
Ihc show cause notice Ex. M-18 issued to Ihc workman, thus 
the above decision is not applicable lo Ihc facts of this case. 

23. 1 lie learned counsel for the Management argued that 
the workman in qiiestiuii was terminated by an order duled 
13-3-1985, that Ihr workman preferred appeal under Regula¬ 
tion 193 of the Indian Airlines Employees Service Rcgulalions 
and that the Appellate Authority by its order dated ,T1-1986 
marked us Ex. W-4 had taken a lenient view and also on his 
assurance of good behaviour directed rc-appointment of the 
Workman as Driver in kl.T. Section, thal once the workman 
has been reinslalcd under the Appellate Order dated 3-1-1986 
Ihc earlier order leminating the services of the workman 
ceases to exist, that the reference dealing with the termination 
is whoilly without jurisdiction as that order has been set aside. 
Reliance is placed on the case of Somnoth Sabu v. State of 
Orissa and others (1969) (3)-SCC page 384. The learned 
counsel for the workman argued that once the reference has 
been properly made lo the Industrial T ribunal that di.ipntc 
has to be resolved by the Industrial Tribunal and it is a 
substance which mattei's and not the forum and every fact 
and circumstances relevant to the asceiTainmcnt of substance 
dc.scrve careful attention. T he reliance is placed on several 
decisions cited In support of the above cuntcntio'ii in the 
written arguments tiled on behalf of the workman. In my 
view it is not necessary to refer to any of the decisions cited 
by the rounsci for ihc Management or by the Counsel of the 
workman. It is not in dispute that the workman in quest.on 
Was tcrminalcd by an order dated 20-2-1985/13-3-I9K5, It 
is also not disputed that the workman preferred an appeal and 
that Ex. W-4 is the appellate order. A reading of l-.x, W-4 
goes lo show that the order of dismissal passed by Manage¬ 
ment in its order dt, 20-2-J985|l3-3-I9R5 was confirmed, How¬ 
ever the Appcllaic Authority on htimanitarian grounds ordered 
reappointment of the workman in qucslion as Driver as a 
fresh entrant. The relief given in Ex. VV-4 is only a re¬ 
appointment of the workman on humanitarian grounds but 
no| a reinstatement as contended by the learned counsel for 
the Mnnagcmenl. Thus it is a case where the appeal filed by 
Ihc workman against Ihc dismissal order dated 13-3-1985 was 
dismissal confirming Ihe dismissal order dated 13-3-1985, The 
reference also relate lo the dismissal order dated 20-2-1985/ 
13-3-1985. In the circumstances the contention of the 
Management fails, 

24. The next aspect to be considered is whether the ptmi.'’h- 
rnciit of dismissal is propoi tionqle or not for the misconduct 
proved against the wodman. The incident i.s not a pre¬ 
planned incident. Further it wa.s sudden outburst by the 
workman usTig filthy language against Sri Murthy, for the 
reason of Sri Murthy refusing to give a car to the workman 
on (he ground that cars are busy with crew duties. Even 
the Appellate Authority in its order dated 3-1-1986 jtavc an 
offer to the workman for reunpointment as a Oliver in M.T. 
.Section. Taking all these facts into consideration, I am of 
Ihc view that the order of dismissal passed by the Manage¬ 
ment for the misconduct proved against the workman is severe. 
In my view it will meet the end of ju.stice by stoppage of three 
incicments wTli a future effect fur the misconlluct proved 
against the workman in the place of dismissal ordered by the 
Manigemenl. 'Ehc workman no doubt prayed for rcin.state- 
incnt at Hyderabad only. The posting of an employee is 
purely an administrative function of the management. It is 
not open lo Ihis Tribunal to interfere in these matters. So 
Ihc said iclicf of the workman is not accorded by this Tri¬ 
bunal, 

25. Accordingly I find that Ihc dismi.s.sal of the workman is 
not justified and the Management shall withhold three annual 
increments with futnic cTcci from ti c wages of the workman. 

Il is admilled tlial the workman was in gainful cmpluymenr 
in Bharat Petroleum Corporation from 23-El 987 td 
31-10-1988. The Management is directed to reinstate the 
workman forthwith .md the workman is entitled to waecs 
Ihc date of tiismisciil lill Ihc dale of rcinst.ateiTienf, afiei 
exeluilin.g the period of gainful employment from 23-3-1987 
to 31.3.1988; with consequential benefits and all other atten¬ 
dant benefits. 



233 


[vii^f II—i9ht 3(ii)] 


2 7, 19y o/tt, 7, 19 u 


Awaril is pa.ssej uecordinaly. 


C, RAMI REDDY, liidustii»l Tribunal 
INo. L-I1012/12/Kfi-D.1KB)/1R (Mlsc-)] 

APPENDIX OF EVIDENCH 
Witnesses Examined Witnesses Examined 

lor the Management ; for the Workmen 


A, Snmiuil WW-1—E. lluri Rao 

]V1W'2—T, M. Rangachari WW-2—Mohammd 

MW-3—P, E. R. R. Moorihy. Habecbuddln 
Documents marked for the Management 

Ex. M-l—Charge Sheet No. HYP : DIS : 2230, dated 
7110-5-1984 issued to E. Hari Rao, by the Deputy' 
Controller, Ground Support, Hyderabad. 

Ex. M 2—Letter appointing A. A. Samuel, Assistant 
Majtuger, Personnel Services, Madras as Enquiry 
Olliter, addressed to E. Hari Rao, by the Deputy 
Controller, Ground Support vide memo No. Hyd- 
PER : DIS 2590 dated 3 1-5-1984/T-6-K4. 

Ex, M-3—Representation dated 25-5-84 made by E. 
Hari Rao to the Deputy Controller, Ground Support, 
Southern Region, Hyderabad. 

Ex. M-4~Letter No. MAA ; ADMN ; DISC ; AAS dated 
25-6-84 from. A. A. Samuel, A.M.P.S., Madras add¬ 
ressed to E. Hari Rao lixing tiw lirst sitting of the 
enquiry for 6-7-84. 

Px, M-5—l.ctter dated 30-6-1984 from E. Hari Rao. add¬ 
ressed to A, A. Samuel A M.P.S., Madras requesting 
for the assisiancfc of A, S. Venkata Ruyudu, 
Accounts Supdl., Indian Airlines, Bangalore us a 
friend for the enquiry. 


Ex. M-6—Letter No. MAA : ADMN : DISC : AAS dated 
2-7-84 from A, .A Samuel, A,M P.S , Madias add¬ 
ressed to E Hari Rao according to the request for 
having A. S. Venkata Rayudu as a friend and the 
endorsing a cony of the same to station Manager, 
Bangalore to provide necessary facilities of air 
passage to A. S, Venkata Rayudu as per rules. 

Ex. M-7—Letter No. Hyp ; DIS : 4125, dated 20-8-84 
irom T. R. RamUchandran A.M.P.S. (Presenting 
Officer), Ele, addressed to A. A. Samuel, A.M.P.S., 
(Enquiry OfficerJL, Madras requesting for reopening 
of the enquiry slating that he had come across certain 
records lhat would prove that the defence witness 
could not have been present at the time and place 
of the incident under enquiry. 

Ex. M-8—Letter No. MAA. DISC, ENQ, AAS, dated 
26-8-1981 from A A, Samuel, A.M.P.S. (Enquiry 
Officer) Madras addressed to E. Hiari R,.o inform¬ 
ing him that the Presenting Officer had icquested 
for the reopening of the enquiry and stating the 
reasons specified by the Presenting Officer and ilx- 
ing the next sitting of the enqiiiiy for 6th Septem¬ 
ber, 1984, The letter also mentions about (he re¬ 
turning of the final submission sent by the De¬ 
fendant to the Enquiry Officer, 

Ex. M9 Enquiry Proceedings. 

Ex. MIO Enquiry Report, 


Ex. MU Letter No, Hyp. IRR. 5562. A dated 19-11-84 
from T. R. Ramacbandran, A.M.P.S, (Presenting 
Officer) Hyderabad addressed to A.A,Samuel, AMPS 
(Enquiry Offi^^er), Madias with regard to Summary 
of the case with a copy marked to the detendant 
posted by Registered Acknowledgement duc to his 
residenbal address shown on the idVcrse of page 3. 

Ex. M12 Final submission of E. Hari Rao dated 
28-11-1984 addressed to A.A. Snmuel A.M.P.S. 
(Enquiry Officer), Madras. 

Ex. Ml3 Part of Enquiry Proceedings in Ex. M-9 at 
page 34. 

F\. MI 4 Compbiinl dated 25-4-1984 given by P.R.R. 
Krishna Moorty, Sr. Transport Asstt, I.A., Hydera¬ 
bad to tlic Dy, Control, Indian Airlines, Hyderabad 
against F. Hari Rao. 

Ex. M)4(a) Remarks of T. M. Rangachari on the 
complaint given by P.R.R, Krishna Murthy against 
E. Hari Rao (in Ex. M14) at page 1. 

Ex MIS Movement Register of Indian Airlines with 
regard to Vehicle No. 6647 at page 33. 

Ex, Ml6 Movement register of Indian Airlines ssith re¬ 
gard to Vehicle No. 6647 at page 36 in 1. Fx. 
MI5. 

F\, M17 Transport Log Book with regard to Vehicle 
No. .XD(J-6647 at page 9. 

Ex, MIS Pholostat copy of the Show cause notice 
issued by the Deputy Controller, Ground Support, 
Hyderabad to E. Hari Rao, vide Memo No, Hyp. 
DIS, 452, dated 24|29-1-]9R5—show cause for dis¬ 
missal. 

Ex. M19 Transport Log Book of Indian Airlines. 

E\. M20 Movement register of Indian Airlines. 

Ex. M21 Letter dated 9-1-1984 addres,sed to E. Hari 
Rao by the Dy. Controller, Groimcl Suppoit Divi¬ 
sion I.A. Hyd, with regard to discipline. 

Ex. M22 Lelter dated 13-3-1984 addressed E. Hari 
Rao by the Deputy Controller, Ground Support 
Hyd. with regard to discipline. 

Ex. M23 Memo dated 6-6-1983 issued to E. Hari Rao 
by the Deputy Controller, Ground Support, Hyde¬ 
rabad. 

Ex. M9(a) Part of enquiry proceedings in Ex. M9 at 
page 7, 

Documents makked for the Workmen. 

Ex. W1 Photostat record copy of Indian Aiilines per¬ 
taining to E. Hari Rao. 

Ex. W2 True copy of the complaint dated 25-4-1984 
given by P.R.R. Krishna Murthy, Senior Transport 
Asstt, I.A., Hyd. to the Deputy Control, Indian 
Aiilines, Hyderabad against E. Hari Rao. 

Ex. W3 Remarks of T. M. Rangachari Sr. Transport 
Officer dated 25-4-1984 to Dv. Cohfroller on the 
comnliiint given by P.R.R. Krishna Murthy against 
E. Hari Rao. 

Ex W4 Letter dated 3-1-1986 of Regional Director, 
Indian Airlines Madras to F. Hari Rao with regard 
to re. appointment. 

Ex, W5 Tj'tter dated 10-1-1986 of Manaver Personnel 
.Services- Madras Indian Airlines to E. Hari Rao, 
ro-.'ippoint'ng him as Driver. 


C. RAMI REDDY, Industrial Tribunal, 
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New Delhi, the 5th January, 1990 

S.O. 212 —In pursimiicc ol Section 17 ol Ihe. Indu^lrial 
Disputes Acl, 1947 (14 ol! 1947). the Centra) Govonraent 
hereby publishes the award of the Central Government In¬ 
dustrial Tribunal. Hangalorc as shown in the Annexuro, in 
the industrial dispute between the employers in ielation to 
the management of Bharat Gold Mines Limited, Oorgaum, 
K.G.F. and their workmen, which was received by the 
Central Government on 2-1-1990. 

ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT INDUS flUAI. 

tribunal-cum-labodr court at bangalore 

Dated 21.st day of December, 1989 

PRESENT : 

Shri B. N- Ltilge, B.A.tHons l.I.L.B., presiding Oflicer. 
Central Reference No. 19788 

I PART; 

Shri Muniswdmy C/o The President Bharat Gold Mines’ 
As.soeialion, Oorgaum P.0, K.G.F. 

Vs 

II PAR,TV: 

The Chairman rum 'Managing Director M/s. Bharat 
Gold Mines Limited, Oorgaum P.O. K.G.F. 

APPEARANCES : 

For the T Paity—V. Copala Gowda, Advocate, 

For the 11 party—K. J. Shelly, Advocate. 

AWARD 

By exercising its powers under Section 10 (l)(d) mid 
i2A) of tlie industrial Disputes Act, the Government of 
India, Ministry of Labour has made the present refrrenri' 
on the following point of dispute by iti Older No. E-4.l012| 
l/88-DTir(B) dated 29-4-1988. 

POINT OF REFERENCE 

"Whether the management of Bharat Gold Mines I inil; 
ted, K.G.F. is justified in dismissing the services of 
Shri Mimiswamy, Fitter-l. If not, what relief the 
workman is entitled to?” 

2. In the claim statenrent, the I parly workman has pul 
forlli his case ns follows : 

He has put in 36 years of bicmishicss service in Ihe M 
party mine. The management has dismised hint with effect 
from 4-11-1982. He was kept under .suspension on 26-4-1982. 
A charge-sheet dated 27-4-82 was issued to him, allesifi.c 
that he had committed theft of 5 cold pieces and committesl 
an act of misconduct under Standing Order No, 15(b) and 
34 of the IT Party. He had given his explanation dated 
4-5-1982. The ll party was not satisfied. It held an en¬ 
quiry by appointing .Sfi 5'’. R. Natarajan, Personnel Officer. 
A notice of cnqiiiry dated 8-5-82 was issued to niin. The 


domestic enquiry was held from 26-5-1982 to 5-7-1982. The 
1 nqiiiiy Otficcr gave his liiidings. 1 he findings arc pcivot.se. 
The managenicnl issued u Show-cause Notice dated 
21-9-1982, He submitted hi,s explanation dated 28-10-1982. 
'I'lien. the management dismissed him by an order dated 
4-11-1982. Thereafter, he raised an industrial dispute. He 
was prosecuted hctoi'c the Principal J.M.F.C, at K.G.F in 
■C.C. No. 1843 of 1982. He has been acquitted by a judge¬ 
ment dated 6-3-1987, His dismissal is illegal. The chargfc- 
sheet issued to him is vague. He was not given the copie.s 
of documents on which the management relied upon. The 
Enquiry Officer did not follow the proper procediiie. There 
was no presenting Officer. The Enquiry Officer acted as a 
judge and a prosecutor, Tlic proceedings were conducted 
in English and were not explained to him. Copies of day 
to day proceedings were not given to him'. He was not 
given the opportunity to cross-examine the prosecution wit- 
nc.ss effectively. The Enquiry Officer did not e.xaniine the 
mahazar witnesses, though the mahazar was maiked ns 

Ex. M-I. The alleged stolen property was not produced 
before the Enquiry Officer. The Finquiry Officer should not 
have accepted the evidence of MW-8 Dwarakaiinlh. The 

Enquiry Officer was biased. He was not allowed to examine 

his witncs.scs. The rindinss are perverse The disciplinary 
authority had not applied its mind Independently. His ex¬ 
planation given to the second show-cause notice h.is not 

been considered. He is the sole breadcarncr in his family. 
Tlie order of dl.smissal may he set aside. 

3. The IT pfli'ty management has filed its counter state¬ 
ment and has, inter alia, contended as follows : 

It is denied that he has served honestly and sincerely. 
The e.xplanation given to the show-cause notice dated 
27-4-82 was not satisfactory and hence an enquiry was 
ordered. On due enquiry, he was found guilty and hence 
a second show-cause notice was issued to him'. His expla¬ 
nation was satisfactory. The miscondtici committed by 
him amount to moral turpitude. The order of dismissal is 
proper. The criminal proceedings have nothing to do witli 
the domestic enquiry. The charge sheet is not vague. The 
conics of required documents were .given to him. The En¬ 
quiry Officer has followed the proper procedure. It is de¬ 
nied that the Enquiry Officer has acted as a prosecutor and 
a iiulec. The piocecdings were read over, translated and 
explniiicd to him. The copies of the proceedings were given 
to him. The mahazar has been pronerly admitted 
in evidence. The property was produced before the cri¬ 
minal court. rile assayer DwarknnatTi has given evidence 
reg.irding the nroperty seized from him. The proceedings 
were conducted in the presence of his assistant. The find¬ 
ings are based on the miUerial placed on record. The IT 
narfv man.igcment has carefnllv considered the evidence 
against^ him before passing the order of dismissal Tlie 
contention that he is (he only earning member is ncit rele¬ 
vant. since he is involved in the theft case. The punish¬ 
ment is proper. The reference may hf reiected. 

4. In view of the .said pleadings, a preliminary issue as 
shown below was ral.sed, 

“Whether the .Second Party proves that it has conduct¬ 
ed (he domestic enquiry in accordance with lrw7’’ 

5- The parties were called upon to adduce evidence ou 
the same. 

6 . On recording evidence and hearing the parties, a con¬ 
sidered order dated, 20th Inne. 1989 has been passed hold¬ 
ing that the nmnagement has estabilshed thai the domestic 
enquiry held ngain.st him is in accordance with the law. 

7. Further opportunities were given to the parties to ad¬ 
duce evidence on rest of the issues. 

8 . Thereafter, the workman was again recalled and exa¬ 
mined and Ex. W-1 was marked. 

u Tti" narties liave been heard. 

10 My finding on the point of reference is a.s follows ; 

The management of Rharat Gold Mines limited. K G.F. is 
iustified in dismissing 8611 Munisvvamv, Fittcr-J, and that 
he is not entitled to .any relief. 
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REASONS 

11. Since a find'na has been already recorded that the 
munafiement has cstuDlished that the domestic enquirv is* 
in accordance with the law, the only contention that re¬ 
quires for further consideration is whether the findings are 
perverse and whether the order of dismissal is sustainable fir 
law, 

12. Perverity has two tests. The fidst one is whether the 
Enquiry Officer lias based his findings on evidence, which is 

-not legally admissible, The second tost is whether any 
reasonable and prudent man could have arrived at the 
findings complained of. 

13. The Enquiry Officer, MW-I Natarajan has relied upon 
the evidence of eight witnesses who had been actually exa¬ 
mined before him. From the order sheet maintained by 
him at Ex. M-4, it is obvious that the 1 party workman 
and his assistant had been provided with all the oppor¬ 
tunities to cross-examine all the eight management witnesses. 
There is no dispuie on the point that these eight witnesses 
had been examined in the piesencc of the workman and 
his assistant. In para 15 of his evidence, MW-1 Natarajan, 
tbt Enquiry Officer has emphatically sworn that one 
14-6-1.182 itself, he had informed the workman that the 
assroer Dwarkanath was going to be examined. There is 
noihing to disbelieve the evidence of MW-1 Nalarniaii. 
The only document taken on record by the Enquiry Officer 
was a copy of the mahazar, Ex, M-10. In para 6 of his 
evidence, recorded on 2-5-1989, the workman WW-I Mnni- 
swamy has sworn that he had attended the proceedings on 
each and everv day and that he did not complain to the 
managenrent that copies of documents were not given to 
him. The copy of the mahazar Ex. M-10 was shown to 
him. He had stated thal he does not know whether the 
maangement had produced Ex, M-10 before the Enquiry 
Officer. Thus, there is concrete evidence of the Enquiry 
Officer, MW-1, on the one hand that a copy of the maha- 
zar was produced in the enquiry whereas, there is no speci¬ 
fic denial from the workman that it was not produced. MW- 
2 Shri N. Balasuhramanian has produced the original of 
Es M-10 and he has slated that this was a mahazar diawn 
up when the workman was caught, proper custody of the 
original of Fx. M-K) has also been proved. The conten¬ 
tion raised regarding the inadmissibility of Ex M-10 or its 
original is of no iivnil. Strict rules of evidence Act are not 
applicable to the domestic proceedings. On going through 
the original mahazar, I find that it bears the thumb mark 
of the I parly workman Miiniswamy. The tbiinib mark on 
the original mahazar is compared with the thumb mark on 
original charge-sheet of Ex. M-1, the notice of enquiry. 
Ex. M-2 and the day to day proceedings at Fx. M-3. The 
workman MW-1 Miiniswamy, has admitted about his thumfi 
murk in the proceedings at Ex, M-3 fbl, A bare look with 
the thumb mark on the original mahazar dated 24-4-82 and 
the thumh mark at Ex. M3 (b) would .show that the ori¬ 
ginal mahazar is a genuine document. Since the Enquiry 
Officer has relied upon the evidence of eight witnesses, who 
were actually examined before him and the mahazar, 1 
find that it is not a case wherein the Enquiry Offirer has 
based his findings on no evidence or on evidence which was 
inadmissible. 

14. The allegation against the workman was that on 
24-4-82 at about 12.50 p.m., when ho was searched at (he 
Mill Gate Searching Yard of the Mysore M'ne Mills, he 
wa.s found faking with him five gold pieces in his banian 
poeket .and he was caught red-handed during a search by 
watchman, Madan T.al. The.se particulars have been speci¬ 
fically Tainted out in the charge-sheet, E\, M-1. Ex. M-2, 
the notice of enquiry shows that the management intended 
:to examine seven witnesses, such a; ill Madan l.o), (2) 
Kaii.eshwar, (3) Govmrla Rao, (41 Mcganatukui (5) Xavjer, 
(6) Odhaya Shankar and (7) Srinivusan. Ex. lVI-2 further 
shows thal if found nc'C'.saiy, ihe m.anacement intended to 
evnmine some more witnesses also. The proceeding of 
26-5-1182 rfisclo'e that the ch.irge-sheet was explained to 
him and the workman pleaded not giiiltv and thal he sought 
for the assistirncc of Jayaseelan, an otfice hearer of the 
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B.O.M.L. Union. There is no dispute that he was provid¬ 
ed with the said assistance. 

15. On 26-5-1982, witnesses such as iPW-1 Madan Lai, 
PW-2 Rameshwad Ram, PW-3 Govinda Kao and PW-4 
Meganathan have been examined. The workman had sought 
for time to cross-examine them. EEs prayer was granted- 
On 3-6-82, the I party workman has avaiod of the oppor¬ 
tunity and has cross-examined PW-1 Madan Lai, PW-2 
Raraeshwar Ram, PW-3 Govinda Rao and PW-4 Mcga- 
natUan. The evidence of PW-1 Madan Lai Points out that 
when he proceeded to make a thorough search the i party 
Muniswamy tried to run away, but he was caught by PW-2 
R.imeshwar Ram and brought back to the searching yard 
and when his banian was searched, some currency notes and 
five gold pieces were found. The cviden-ce of PW-1 Madan 
l-al and PW-2 Rameshwar Ram is sullicicnt substantiated by 
PW-3 Govinda Rao and PW-4 Meganathan. In his state¬ 
ment given before the Enquiry Officer, the workman has 
stated that There was no illwill between himself and the 
watchman PW-1 Madan Lai. The evidence of PW-4 Mega¬ 
nathan shows that the gold pieces were sealed at about 
3.45 p.m. PW-5 Xavier, the Manager has vouchsafed about 
the seizure and has substantiated the evidence of the earlier 
witnesses in all the material points. His evidence further 
discloses that the seized property was immediately taken to 
the Central Assay Office gnd a mahazar was propaied about 
the seizure. The evidence of PW-6 Siinivasan, Foreman in¬ 
dicates that the workman had tried to run away but ho 
was caught and on due examination, the five pieces of gold 
were found with him. PW-7 Udaya Shankar, the As.sistant 
Manager has stated before the Enquiry Officer that on due 
search, the five pieces of yellow metal were founil, with 
the I party workman and that all of them immediately went 
with the property to the Central Assay Office and handed 
over the same to the Chemist Dwarkanath. He has also 
testified to the effect that the assayer PW-8 Dwarkanath 
took some sample and found that the seized mateiial was 
gold. The cross-examination of iPW-7 Udaya Shankar di.s- 
closes that the search wa.s conducted in accordance with 
the law. The I party workman had ample oppoi ttinitv to 
cros,s-examinc the Manager, PW-5 Xavier on a subsequent 
date, viz. 26-8-82, though his e.xamination-in-chief was 
done on 14-2-82. The T party workman had likewise given 
sufficient opportunity to cross-examine PW-6 Srinivasan, the 
Foreman. The proceeding of 26-8-82 discloses that since 
seized property liad been produced before tlie court, the 
management had no other go than to produce only the 
copy of the mahazar before the Enquiry Officer, 

16. The evidence of PW-8 Dwarakanath, the a.ssayer dis¬ 
closes that on the same day at 2.45 p.m. the property had 
been brought to him and he opened the Fox in the pre¬ 
sence of witnesses such us PW-5 Xavier. PW-7 Udaya 
Shankar etc, and he found that the five pieces weighed as 
follows :—• 


Weight of the Pieces 
6.93 grams 
1.26 grams 
fl.58 grams 
0.54 grams & 

0.25 gdams. 

He has valued the property at Rs. 71 and odd, 

17. The enquiry proceedings, Ex. M-3 and lh« Order 
Sheet, Ex. M.4 subslantiato the evidence of MW-1 the 
Enquiry Officer Natarajan. 

18. In his evidence before the Enquiry Officer, the work¬ 
man Miiniswamy has staed that he docs not know anything 
about the matter and the watch and ward people must liavo 
nut something 'n his pocket. The contention now raised 
bv the learned counsel for the T party that the Enquiry 
Officer should not have accepted the evidence of PW-8 
Dwarkanaffi and should not have held that the seized 
property is gold is of no avail, when it is the ea.se or the 
1 party workman that sontething had been planted in his 
pocket by the watch and ward people and when it is not 
Ins case that the seized property was pot at all gold .It has 
not been pointed out that the workman had ever raised 
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any such contention that the management should not have 
accepted the evidence of PW-8 Dwarakanath in his reply 
to the second show-cause notice. The main document. 
Ex. M-8, viz., the complaint signed by Govinda Rao ^jives 
hll _the paticuhus, including the namei of the witnesses and 
it rules out” any kind of concoction. The findigs recorded 
by the Enquiry Officer in hie deport. Ex. M-5 arc based on 
substantial evidence. The findings of the learned magistiate 
in the judgment, Ex. W-1 cannot be a criteria to assess the 
niCrit.s of the report of the Enquiry Officer, Ex. M-5. The 
findings of the Enquiry Officer have been recorded in 1982, 
’whereas the judgement is dated 6-3-1987. 

19. Ex. M-6 is the second show-cause notice and Ex. M-7 
is the order of dismissal. ■ 

20. On going through the evidence on record, I find that 
it is not a case where any reasonable and piudent man 
Would not have arrived at the findings complained of, on 
the basis of tKc material placed on record. 

21. There is no case of victimisation or unfair labour 
practice either alleged or proved by the 1 party. 

22 . In my view, since it is a case of theft, the punish¬ 
ment of diami.sal is a proper one and does not call for 
ariy interference under Section 11-A of the I.D. Act. 

23. In the result, an award is passed to the olFect that 
the management of Bharat Gold Mines Limited, K.G.F, is 
justified in dismissing Shri Muiiiswamy, Fitter-I with effect 
from 4-11-1982 and that he is not entitled to any relief. 

B, N. I.ALGE, 'Presiding Officer 
[No, L-43012/l/88-D.IlT(BlI 


[PART II—SEC, 3(ii)] 


AND 

Their workman, namely, 

Shn Narasingha Suhoo, 
represented through the 
Rare Earth Employees’ Union, 

OSCiOM, Matikhalo, Chatrapur, 

Ganjam. 

.Second Party-workmim. 

APPEARANCES 

Shri S. K, Pattnaik, Manager,.—^For the First (Personnel 
&. Administration! Party-Management. 

Shri A. K. Choudhury, General Secretary of the Union. 

..i,..For the Second 
Party-workman. 

AWARD 

The Government of India in the Ministry of Labour, in 
sxcrcisc of the powers conferred upon Ihem by clause (d) of 
sub-section (IJ and sub-section (2A) of Section 10 of the 
Industrial Disputes Act, 1947 (14 of 1947) and by their 
order No, L-25012| 14l88-D.Ill(B) dated 12-9-1988 have re¬ 
ferred the following dispute for adjudication by this Tribu¬ 
nal :— 

“Whether the aclion of the management of M|s. Indian 
Rare Earths Ltd. (OSCOM), Chattapur, Ganjam to 
terminating the services of Shri Narasingha Sahoo, 
Un-skllled worker w.e.f. 28-10-87 is justified ? If 
not, to what relief is the workman entitled ?" 

2, The aforesaid dispute aro.se under the following circum¬ 
stances :— 


?rf 9 1990 

:(tT. 2 1.1 xrfElftTqlT, 1917 ( 1947 

Ti 14) »r> (jr-fr 17 % iETfTTtT it ^fYtpr rtTr? 

xr«fjT ^irrrr % ffttrEJintf tfiy 

^trVfft tfr sftT, mm it ffrETO xttiftfirTr it 

SWlfTPr S', Wt fTf'FlT «[tt 2 7-12*1989 xif srEtf 

5X1T STT I 

New Delhi, the 9th lanuary, 1990 

S.O. 213.—- 1,1 pursuance of Section 17 of the Jadusirial 
Disputes Act, 1947 (14 of 1947), the Central Government 
hereby publishes the award of the Central Government In¬ 
dustrial Tribunal, Orissa, Bhubaneswar as shown in the 
Annexurc, in the industrial dispute between the employers 
in relation to the management of Indian Rare Earths Limited, 
Chitrapiir, Ganjam, and their workmen, which was received 
by the Central Government on 27-12-1989, 


ANNEXURE 

INDUSTRIAL TRIBUNAL, ORISSA, BHUBANESWAR 
PRESENT 

Shri S, K, Misra, LL.B., 

Presiding Officer, 

Tudustrinl Tribunal, 

Ori.ssn, Bhubaneswar. 

Industrial Dispute Case No. 35 of 1988 (CeBtral) 
Dated, Bhubaneswar, the 18th December, 1989 

BETWEEN 

The Management of 

M|s. Indian Rare Earths Limited, 

Chatrapur, Ganjam, 

.First Party-Ma’na'gemenf. 


The second party-workman, who had been working as 
Un-k filed worker in the establishment of the fii'St party- 
management on daily wage basis was appointed as an Un¬ 
skilled worker against a regular post with effect from 1-11-86 
in the pay scale of Ks, 410-750. His services were termi¬ 
nated without assigning any reason by an order passed by 
the first party-management on 27|28-10-87 without any notice 
or without payment of any compensation. After such tei-nii- 
nation a dispific was raised on his behalf by the Rare Earth 
Employees’ Union, which on failure of conciliation has been 
referred for adjudication. 


The second party-workman in his statement of claim Con¬ 
tended that as pei- Ibe settlement made on 9-8-86 between 
the Indian Rare Earths Limited (l.R.E.l.td.,) and the Union, 
u decision had been taken that all employees of I.R.E.Etd. 
in the regular Pay scales will be deemed to have been con¬ 
firmed in their respective posts effective from the date they 
have completed six months of service in the pay scales except 
in the case of employees whose probation have been specifi¬ 
cally extended by issuing orders passed to that clfect or 
there has been break of service. The decision was published 
by a notice issued ^ the First Parly-Management on 
8-10-86. The complaint of the second party-workman is 
that inspile of such settlement and for no reasons what¬ 
soever, his employment was terminated by the First Party- 
Management with effect from 28-10-87 without assigning 
anv reason, without calling for any explanation from him 
and without anv enquiry whatsoever to his knowledge. 
Besides, there was no payment of any compesnafion to him 
at the time his services ■were terminated. He claimed that 
such action of Ihe Maniiarmenl is arbifrarc and iiniustified 
and as such, he is entitled to reinstatement with full back 
wages and other service benefits. 

3. The First Party-Mnnaaement in its written statement 
contended that the termination of employment of the Work¬ 
man was brought about in accordance with the terms Snd 
conditions of appointment and that it was not a case of 
T.-t'oenchprenl Ni altr.act the provisions of the Tndnstrail Dis- 
■piitcs Act. It was stated that the second parly-w'Orkman on 
his appointment accepted the terms of employment con¬ 
tained in the appointment letter. Tt was stipulated in the said 
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appointment letter : “His appointment is further subject to 
hti return of attached attesiaiiou form in (.in triplicate) duly 
completed and attested by any of the authorities indicated 
in the form,’’ The attestation form and the contents thereof, 
according to the Management, formed part of the appoint¬ 
ment letter and it is clearly mentioned therein that if it 
clearly mentioned therein that if it coirres to the notice of 
the Management at any time during the service of a person 
that he furnished false information or there has been sup¬ 
pression of any factual information, his services would be 
liable to be tcrminaied. According to the Management, on, 
the date of furnishing the declaiation in the attestation 
form that is on 2-12-86 the second paiiy workman had been 
involved in G.R. Case No. 472 of 1984 pursuant to P.S. 
Case No. 162 dated 26-7-84, UjS 454,39(J[J24 of the Indian 
Penal Code. In connection with this case, the workman had 
been arrested by the Police on or about 26-7-84 and had 
been released on bail. The workman, however, in the attesta¬ 
tion form at items A. B, C and D deliberately suppressed 
the aforesaid fact and furnished false information knowmg 
the same to be false. The Management's pica on the dispute 
referred for adjudication is that the termination of employ¬ 
ment of the second party was made not arbitrarily or 
whimsically but in term* of the contract of employment 
contained in the appointment letter issued to him and a* 
such, there was no necessity of putting the workman to 
notice or subjecting him to any domestic enquiry, in as much 
as, the termination of his services did not amount to inflie- 
tion of any punishment. It was only a termination simpli- 
citor. 

The second party-workman filed a rejoinder re iterating 
the pleas advanced on his behalf in the statement of claim 
and challenging the action of the Management in terminat¬ 
ing his employment as one brought about ignoring the rule* 
of natural justice, 

4. On these pleading* the following issues were framed : 

tl) Whether the action of the management In terminat¬ 
ing the services of the second-party-workman w.e.f, 
28-10-87 is legal andjor justified '? 

(2) To what relief, if any, the second party-workman is 
entitled ? 

Both the issues are taken-up together for consideration. 

5. The second party-workman examined himself in this 
proceeding and stated that after being selected in an inter¬ 
view held by the Management he was appointed first as an 
Unskilled worker on daily wage of Rs. 10 in 1985. After he 
worked as an Unskilled worker for about a year, he was 
appointed against a regular post on a monthly basic salary 
of Rs, 410. On 27-10-87, however, his services were terfni- 
nated without assigning any reason and even inspito of his 
request to know the reasons, the same were not disclosed to 
him. He also stated that a criminal case had been instituted 
against him on false allegations made by a Contractor of 
the I.R.E, Ltd. while he was working in 'he said company 
on daily wage basis but he was acquitted from the criminal 
charge. Being cross-examined, he stated that at the tjme he 
was given regular appointment he was given some forms lo 
be filled irp and submitted by him. He made over those 
forms to another person, named Benu Acharya for fillllii^. 
up the same. After the same were filled up he put his signa¬ 
ture thereon and submitted the same to the Managjcment, 
He stated that he did not know what were mentioned in the 
form. He also stated that by the time the forms were flUed 
up he did not know that there was a criminal ease pending 
against him. 

No witness has been e.xamined on behalf of the First 
Party-Management, 

6 . In this proceeding, on behalf of the second party- 
workman some documents have been filed and proved to 
show that he had been appointed first to work in the I.R.E. 
Ltd. as an Unskilled worker on dally wage basis and subse¬ 
quently on 26-11-89 he was appointed as a tegular worker 
on monthly scale of pay. The appointment letter Ext. 3 goes 
to show that on his appointment he was required to return 
the attached attestation form duly filled in, in triplicate, and 


attested by any of the authorities indicated In the form. Ext. 
4 is a notice issued by the Chief Project Manager of the 
l.R.El Ltd. on 8th October, 1986 notifying that all employees 
in the regular pay scales will be deemed lo have been con¬ 
firmed in their respective posts dleciive from the dale they 
have completed six months of service in the pay scale* ex¬ 
cept in the case of employees whose probation has been 
specifically extended by issuing orders or there has been a 
bi'gak of service and further that individual confirmation 
orders will be issued separately. By Ext. 5 the Management 
sent the Provident Fund and Family Pension Fund forms to 
the second party-workman to be filled up by him, in tripli¬ 
cate and submitted to the Peisonnel Department by 10th 
December, 1986, Ext. 6 is the order of termination which 
was served on the second party-wo,rknian. It reads ; “The 
services of Shri Narasingh Sahu, Unskilled Worker, Dry 
Mill are terminated with clTect from 28-10-1987 A. N. Shri 
Sahu may collect his dues from Accounts Department.” 

This order of termination is termed by the First Party- 
Management as termination simplicitor, in as much as, there 
is no stigma passed against the workman in this order while 
the second party terms it as an order of termination for 
misconduct as disclosed by the First Party-Management in 
course of this proceeding. This contention On behalf of the 
workman is based on the plea of the Management that the 
termination of services of the workman was made because 
he furnished false informations in the attestation form at 
the lime of his appointment. 

7. Question is, if the termination of employment of an 
employee could be effected by issuing an innocuous order 
like the present one tliongh the real reason for termination 
is the allegation of misconduct against the workman and if 
such Icrmination could be held to be illegal on the ground 
that no opjwrtunity was given to the concerned employee to 
explain away the allegation made against him which formed 
the basis of termination of his employment. 


8 . So far as the law on this point is concerned, I may 
lefer to the decision of the Hon’ble High Court of Gujara/ 
in the case of Govindbhai Kanabhai Meru, Petitioner V. 
N. K. Desai, Respondent reioorted in 1988 Lab, I.C. 505. In 
the aforesaid case the question of termination of service of 
a part-time Sweeper based on mere unsatisfactory work was 
considered and it was held that such an employee, before 
termination order was passed, should have been given op¬ 
portunity of being heard and in the absence of such opportu¬ 
nity the same deserved lo be quashed. In the aforesaicl case 
while the order of termination of service was struck down 
on the ground of violation of the principles of natural justice 
In not giving the employee an opportunity of being heard 
and he was directed to be reinstated in service, payment of 
back wages was, hoqjpver, refused on the ground that in the 
facts of that case ordering hack wages would tantamount to 
putting premium on misconduct. In another case between 
Dr. Mrs, Sumati P. Sherc, Appellant V. Union of India and 
others. Respondents, reported in A.I.R. 1989 Supreme Court 
1431, the termination of service of an ad hoc employee for 
unsuitability came up for consideration, In the aforesaid 
case, the appellant appeared at an Interview and was ap¬ 
pointed on ad hoc basis against a substantive vacancy and 
from time to time orders were made continuing her services. 
Her performance, according to her appointing authority, was 
found unsatisfactory. She was, howevef, at no time informed 
about her deficiencies until she was served with the order of 
teimination. . In the situation their Lordships held—'“We 
must emphasis that in the relationship of master and servant 
there is a moral obligation to act fairly. An informal, if not 
formal, give-and-take, on the assessment of work of the em¬ 
ployee should be there. The employee should be made aware 
of the defect in his work and deficiency in his performance. 
Defects or deficiencies; indifTerence or indiscretion may be 
with the employee by inadvertence and not by incapacity to 
work- Timely communication of the assessment of work in 
such cases may put the employee on the right track. Without 
any such communicalion, in our opinion, it woujd be arbi¬ 
trary to give a movement order to the employee on the 
ground of unsuitability." Their Lordships also indicated in 
the aforesaid judgment'that in such a case there may not be 
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a rejfulaf enquiiy but it was necessary that before an em¬ 
ployee is discontinued on ground of unsuitabjlHy it is proper 
and necessary that shelhe should be told in advance that herj 
his woik and performance were not up to the mark. 

In this particular case, it appears from the pleadings and 
evidence that the real reason for termmating the services of 
the second party-workman was that he furnished wrong [false 
slatement in the attestation form which he was required to 
prodticc on his appointment. No doubt, such allegation if 
proved would amount to serious misconduct. The principles 
of natuial justice demanded that the second party-workman 
should have been asked to explain his conduct with regard 
to the aforesaid allegation but this was not done. It seems, 
no enquiry was held to his knowledge on the aforesaid 
matter. In the circumstance, the action of the Management 
in terminatiiig the services of the second parly-workman with 
effect from 28-10-87 can not be sustained as a legal and 
justifiable action and the same has to be quashed, 

9. Coming to the question of relief, in this case the work¬ 
man was examined as a witness on his behalf and stated that 
there was a criminal case against him on false allegafions 
and he was acquitted. He stated that he did not know that 
there was a criminal case against him when the attestation 
form was submitted. He took the plea in this proceeding 
that he got the attestation form filled-in by one Benu Acliarya 
and made over the same to the Management and further 
that he did not kn(i#;„the contents of the form. The attesta¬ 
tion form was submitted by the workman to the Manage¬ 
ment on 2-12-86. The criminal charge against the workman 
ujs. 380|323 of the I.P.C. was laid on the alleged occurrence 
which took place on 26-7-84 as would appear from the copy 
of the Criminal Court ludgment Ext. 8 filed and exhibited 
in this case on behalf of the second party-workman. In the 
circumstance, it is difficult to accept the plea that by 2-12-86 
the second party-workman did not know that he had been 
involved in a criminal case. No doubt, he was acquitted 
from the criminal charge by the judgment passed by the 
Criminal Court on 27-7-1988 but this fact is not relevant for 
the purpose of this case. 

Under such circumstance, I think, there should be no order 
for payment of back wages to the second party-workman on 
his reinstatement. 

10. On the aforesaid analysis, I would hold that the action 
of the First Party-Management in terminating the services of 
the second parly-workman with effect from 28-10-87 is not 
justified. The second party-workman is entitled to reinstate¬ 
ment but without any back wages. 

The reference is answered accordingly. 

S. K. MlSRA, Presiding Officer 
[No. L-^9012|14|88-D.infB)] 
S. VENUGOPALAN, Desk Officer 
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New Delhi, the 9th lamiury, 1990 

S.O. 215.—In pursuance of sclIiou 17 of the Industrial 
disputes Act 1947 (14 of 1947J the Central Government 
hereby publishes the award of the Industrial Tribunal, 
Madras as shown in the Annexure in the Industrial dispute 
between the employers in relation lo the Indian Overseas 
Bank and their workmen, which was received by the Central 
Government. 

ANNEXURE 

I'.FEORE TEE INDUSTRIAL 3Ril3lINAl„ TAMILNADU 
MADRAS-104 

Saturday, the 11th day of November 1989 

PRESENT 

hiru K. Natarajan, M.A , B.L., 

Industrial Tribunal 

Industrial Dispute No, 88 of 1986 

(In the matter of dispute for adjudication under Section 
10(l)(dl of the Industrial Disputes Act, 1947 bet¬ 
ween the workman and the Managemen: of Indian 
Overseas Bunk, Madras-2) 

BETWEEN 

Shri D. Sundar Raj, Slo Shri Doraiswamy, No. 4411, 
Thukkallamman Koil Street, Ayyanavaram, 
Madras-23. 

AND 

The General Manager, Indian Overseas Bank, 762, 
Anna Salai, Madra3-600002. 

REFERENCE 

Order No, L-12012|63|86-D,Ii(A), dated 16-12-86 of 
Ministry of Labour, Government of India, New 
Delhi. 


f'twfr, OTT^tA, 19 90 
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New Delhi, the 9th lunuary, 1990 

S O. 214.—Tn exercise of the powers conferred by Section 
5 of the Emigration Act, 1993 f31 of 1983), the Central 
Government hereby authorises Shri R. Desingrajan, Assistant 
in the office of Protector of Emigrants, Madras to perform 
all functions of Protector of Emigrants, Madras in the office 
of Protector of Emigrants, Madras on 10-1-89, 

[No. A-22(}12|1190-Emig.l 
PRADEEP SINGH, Under Secy. 


This dispute coming on for final hearing upon perusing 
the reference, claim and counter statenyents and all other 
material papers on record and upon hearing the arguments 
of Thirii S. Ettikkan, Advocate appearing for the workman 
and of Thiru C. Vaidyanathan for Tvl. R.iw & Reddy anJ 
N.G.R Prasad, Advocates appearing for the Management 
and this dispute having stood over till thi.s day for conside¬ 
ration, this Tribunal made the following ; 

AWARD 

This dispute between the workman and the Management 
of Inclian Overseas Bank, Madras-2 arises out of a reference 
under Section 10{l)(d) of the Industrial Disputes Act, 1947 
by the Government of India, in its Order No. 12012[63|86- 
D, IlfA), dated 16-12-1986 of the Ministry of Labour for 
adjudication for the following issue ; 

"Whether the action of the Management of Indian 
Overseas Bank, Madras in dismissing from .service 
the workman Shri D, Sunder Raj, Ex-Mcssenger 
with effect from 10-1-79 is justified ? If not. to 
what relief the said workman is entitled lo ? 




II—^: (ii)] 


2. The claim petition averments ate that the Petitioner 
enfered service the KcspondeiiL as mersciiiicr on 28-2-X;r73 
and was made permanent and continued till 23-7-lJ>78. On 

23- 7-78 while he was attending the work in dealing Cheque 
clearance, lie was called by au old lady to liil up a form 
regarding the transaction oi the Bank, At that lime a Two 
Account Payee Cheques which have to be added for clear- 
an. e, mistakenly kept in his nnilorm coi l pocket and after 
duty he left for home. In the evening when he reached home, 
he fovmd the mistake and informed the fact to the Manager 
and thereafter he returned the cheque next day morning. Ho 
surrendered the cheque on 24-7-78. 'J'hereattcr the Branch 
Manager issued suspeasion order. An enquiry was conducted 
and finally ho was dismissed. The Petitioner has been victi- 
miseri for his union activities since he is an active worker in 
the Union. Further there is no ,grave charges against tlie 
Petitioner ckcept this case. The punishment is too excessive. 
The order of dismissal cannot be jai'ised by a same person, 
who was also an Enquiry Officer. The Pctiiioner was having 
Ircalment for menial ailment in the hospital. The tcrminutioa 
is unjust, improper and illegal. Hcncc the Petitioner may be 
leinstated with backwages, continuity of service and all other 
attendant benefits. 

3. The Respondent in its connter stales that Ihe Petitioner 
was dismissed on 10-1-1979. He raised u issue only 
in 1985 and hence a ckum cannol be counteusrumced. The 
Petitioner has had a very poor lecoid of service and in 
spite of chances given, he failed to imporve himself. His 
piobation was extended aial finally ho was confirmed on 
28-11-73 with a caution. While so he was charge-sheeted 
on 31-1-1975 for hi.s absence without leave and warned. 
Again on 22-1-1973 a charge-sheet for absence from 
1-2-1975 and after enquiry a punishment of stoppage of 
increment was imposed for six months with effect Irom 
28-2-1976, since there was no improvement in his work- 
On the other hand a sum of Rs, 1201- entrusted to him 
lor purchasing siaiioneiy was not rclurnej idl 8-'2-1976. He 
continued to absent himself without prior permission dur- 
ing the period 16-1-75 to 16-2-76 and an enquiry was held 
by an order dated 4-8-76 a punishment of stoppage 
of increment for two years was imposed. 'Whileso on 
31-5-1978 he came to the Branch and took away two 
cash Credit Account Cheques. Ho was charge-sheeted on 

24- 7-78 and during enquiry he remained exparte. The Man¬ 
agement lifter accepting the findings of the Hnquiiy Officer 
issued a Second show cause notice to the Petitioner for a 
personal hearing on 9-1-79 on which date he appeared and 
had nothing much to say. Hence the Disciplinary Authority 
by an order dated 10-1-79 dismissed hini from service for 
having committed a misconduct punishable under para 
17.5 (dj(fj(j) of the BiparUte Settlement, Ne appeal was 
filed by him. He issued a lawyer's notice on 21-5-1985. 
The Petitioner has committed seriou'f act of misconduct, 
lie wa.s not im olTicc bearer of the Union so as to contend 
there was victimisation. His previous record was full of 
blemish. The punishment of dismissal is not excessive. The 
Disciplinary Authority is the authority who has to give 
findings and impose punishments. Hence the order of dis¬ 
missal has been issued bv the competent ainnoriiy. The Res¬ 
pondent does not admit that the petitioner is mentally ill. 
The Petitioner is not entitled to any relief. 

4. Respondent in its additional counter states that in case 
the Tribunal comes to a conclusion that the Enquiry cori- 
duefed by the Respondent is not fail- and proper the Res¬ 
pondent may be given opportunity to establish the charges 
before this Tribunal by letting evidence. 

5. The points for determination are: flj Whether the 
action of the Management in dismissinij the Petifiooei 
from service with effect from 10-7-79 is justified? 12) To 
what relief?. 

<i. Exs. W1 to W-6 and T\r-1 to M-2 i were marled by 
consent, No oral evidence was adduced on cither side. 

7, POINT 1j: The Respondent thtougH filed various docu¬ 
ments, Ex. M-3 to M-14 relating to earlier misconducts, 
fo'- which chuiacs were framed and the Petition w'as 
punished after holdinp eiuimries. it is not ntcessury to refei- 
tlwwe docunients. since the substanlial punishment of dis¬ 
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missal was not imposed towards the earlier misconducts. 
Hence we are concerned only with Ex. M-16 charge sheet 
24-7-1978. It is sccu from tins document, the Petitioner bus 
been charged for having uiiaulliori'.cdly taken two 
cash credit account payee cheques for Rs. 20f)()l- and also 
availed leave without pcimission inspile of caution made 
on several occasions. Thus it is seen the main charge in 
the issue relates to Ihc Petitioner having taken two cash 
credit account payee chcqucb iuLciidiiig for clearance un- 
aulhoiisediy. ft is seen from Ex. M-15 Explanation dated 
2-6-78, the Petitioner has referred to taking away of the 
cheque on 31-5-78 and subsequently he surrendered the 
same to the Mi iiagcr and pray^ to be excused for the 
mistake. Anyway an enquiry was conducted under Ex, M-17 
proceedings, A look at Lx. M-17 puiccedinss reveals that 
the Petitioner has not taken part in the proceedings. The 
Enquiry was proceeded in his absence by examining one 
Subramanian. On the basis of his evidence, the Enquiry 
Officer gave a finding under Ex. M-18 holding the Petitioner 
guilty of charges. Subsequently after issuing second show 
cause notice and after conductuig personal hearing, he was 
dismissed from service under Ex. M-21 order dated 10-1-79. 

8 . Now the learned counsel for the Petitioner would 
vehemently contend that the Petitioner has actually not 
misused the cheque and thcrefoic there is no loss to Ihc 
Respondent-Bank, Further according to him, the Petitioner 
surrendeJed tire cheque the very next day itself, fn short, 
it is the contention that by taking away the cheque wifh- 
out xiermission and not misusing it, it cannot be said he 
Committed a misconduct warranting dismissal from service. 
Tn this connection, he referred to Ex, M-13 letter dated 
2-6-78 addressed to the Branch Manager admitting the 
mistake and surrendering the two cheques and praying to 
be excused. Thereafter a charge-sheet has been issued aga¬ 
inst the Petitioner on 24-7-78. In this connection, the 
learned counsel for the Respondent would urge by look' 
ing into the past conduct of the Petitioner covered by Ex. 
M-9 and M-14 Order of punishments and the absence ot 
improvement in his conduct consistently, the punishment 
now imposed on the Petitioner is justified in the circums¬ 
tances. In other words it cannot be contended the punish¬ 
ment is disproportionate to the misconduct committed by 
the Petitioner. On the other band, the learned counsel for 
the Petitioner now produced Ex, W'4 to W-6 Medical Certi¬ 
ficate's for the period 1974, 1975 and 1983 that he was 
tinder treatment. Of course these arc of no relevance at 
this stage, since why he has not produced those documents 
before the Enquiry tlfflcer or at any stage earlier. Anyway 
the Petitioner having remained exparte during the enquiry, 
lie cannot attack the enquiry now unless it is shown the 
Enquiry Officer has not come to a conclusion on the mate¬ 
rials placed before him. In this connection the Enquiry 
Officer under Ex. M-17 has given his finding on the basis 
of the witness examined on behalf of the Management, 
Therefore the finding of the Enquiry Officer is not perverse. 

9. It is next contended by the learned counsel for the 
Petitioner that in this case the Enquiry Authority and the 
Punishing iiuthoritv being the same pcison. the order of 
dismissal passed under Ex. M-21 is not valid. On the other 
hand it is pointed out by the learned counsel for the Res¬ 
pondent that under 17.14 of the Bipartite Settlement ^‘any 
Officer of the Bank not lower than the rank of the Assis¬ 
tant General Manager shall decide which offlcer(s) shall be 
empowered to liold enquiry and take disciplinary action in 
the case of each office.]''' =*■ '"The names of such officers or 
the body who arc empowered to pass the original orders ot 
hear and dispose of the appeal .shall from lime to lime be pub¬ 
lished on the B ulk's notice boards.’ Only on the basis of 
this Bipartite Settlement according to the learned counsel 
for the Respondent, notices were put up in the notice board 
under E\. M-22 to M-24 for the year 1973-74 .nd 75 em¬ 
powering the olilceis mentioiiL'd therein to hold enquiries 
and take diseipHnary action. Ex. M-2S is also a similar 
notice dated 14-12-78 empowering the officers to hold an 
enquiry and take disciplinary action, it is seen from those 
notifications that A. Soluiyan, Enquiry Officer of the case 
was one of the Officers empowered to hold enquiries and 
take disciplinary action, Therefore it can not be contended 
that the Enquiry Officer and Punishing Authority being the 
same, the order of dismissal passed under Ex. M-21 is not 
valid. 


'umiFi 7;iijrpr:'5prar6'27, i«9o/inw7, leii 
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10. Tlie learned coun.sol for the Petitioner finatly con¬ 
tended tliat this is a fit case where the Tribunal can invoke 
Section 11-A of the Industrial Disputes Act, 1947. It is 
(he plea of the Petitioner's counsel that in as piuch as the 
cheque having been relumed voluntarily and nut misused, 
consequently not leading to lofw for the B:<nk, the punish¬ 
ment of dismissal is not justified, (n this connection, he 
straightaway diew my attention on to a decision reported 
in 1981—1—I..L.J. page 57 (Madura Coats Ltd. V. Labour 
Court). In that case the workman wins dismis.sej from ser¬ 
vice after enquiry, for his absenting from duty, disregard-' 
Ing the instructions of the Management and participating 
the dhai'iia against the Management. Thp T.abour Court 
upheld the misconduct of the workman and ordered rein¬ 
statement without backwage.s. The Management challenged 
the award by filing a Writ Petition. The High Couii ; I'ter 
considering the various decisions of Section 11-A held as 
follows ; 

“Whether it is a day’s absence or ticfiancc of the ins- 
structions of management, it is not such a serious 
misconduct as to deserve the punishment of dis- 
mis.sal. It is true that even a single act of indisci¬ 
pline .nr miscondnet would be enough or would 
entail the serious punisliment. But there cannot 
be any axiomatic rule in thi.s regard.” 

11. Tn 1982—1—Ikl page 159 (Sri (ianesh Aliiniiniuin 
Factory \\ Industrial Tribunal, Madras and another) the 
Bench of our Madras High Court examined in detail the 
scope of Section 11-A of the Industrial Disputes Act. In 
that case the workers Union objected to the company to 
re-omploy two superannuated employees. When the re-emp- 
loypd workers returned for work Ciopalan and two others 
created a serious sfiuation by behaiing in a disorderly and 
riotous manner. Charges were framed against the concerned 
three workmen including Oopalnn and in the domestic 
enquiry they were held guilty of charges of riotous and 
disoiderly behaviour and accordingly they were dis- 
missem from Service, Then the matter was referred 
to the Tribunal. The Tribunal reinstated them 
without backwages by invoking Section 11-A of the Indus¬ 
trial Disputes Act, This decision was challenged. The 
Bench of our Madras High Court dismissed the Writ Appeal 
and held that— 

“Whether punishment that could be awarded under the 
latter part of Section 11-A could be made by the 
Tribunal. The re-instuteincnt of such terms and 
condition.s, if any, as it thinks fit is one of the 
punishments which are specifically referred to in 
Section 11-A and therefore the Tribunal was with 
in the jurisdiction in ordering the re-insfatement 
without backwages but with continuity of service.” 

Thus it is seen from this decision law has been nnarabiguo- 
u.sly laid down that this Tribunal has vide jurisdiction to in¬ 
terfere with the punishment imposed on the worker. It is 
further seen from the above decision, it refers' to a Supreme 
Court decision reported in 1973—T—L.L.I. page 278 (Work¬ 
men of Fire.stone Tyre & Rubber Co. 37. Managemeiil) 
wherein while considering the scope of Section 11-A of the 
IndLi.strial Disputes Act, the Supreme Court held that— 

“The Tribunal had the liberty to consider not Only whe¬ 
ther the finding of misconduct as recorded by the 
Management Is correct but also differ from such a 
finding if proper case in made out. If ultimately 
the Tribunal comes to the conclusion that the mis¬ 
conduct is proved, all the same it could inlerfere 
with the t'unishmenl if the punishmeut was con¬ 
sidered to be not Justified even oii the finding of 
misconduct." 

Therefore in the light of the above decisions It remains to 
be seen whether this Tribunal can interfere with the punish¬ 
ments under Section 11-A of the T. D. Act. It may be the 
learned counsel for the Respondent pointed out, that the 
Petitioner has been terminated from service in 1979 and 
therefore slept over the matter and initiated action onlv in 
1985 by giving a lawyer’s notice. In other words it w not 
open to thi.s Tribunal to re-open the matter at this stage. 


1 am unable to accept this contenlion. Of course, there is 
delay on the part of the Petitioner. However considering 
the misconduct committed by the Petitioner namely takiaf 
away the two cheques uuauthoriscdly would not amount such 
a grave misco.nduct warranting dismissal, It is signiiieant 
to note (he very next day he has surrendered the cheques 
as can be seen from Ex. M-15. It is also not shown by 
leasnn of taking away the cheques the Respondent incurred 
any loss or caused any inconvenience to the customei-s. In 
tlie absence of the same it is not justified on the part of the 
Respondent to impose grave punishment of djsmi.ssul by 
simply concending that the past record was belcmish. It may 
be true, but it is relevant to note that the second show cause 
notice undei' Ex. M-20 ha.s not referred to the past conduct. 
It only refers to the charges are very serious in nature and 
appiopriato puni.shment for the same is dismissal. The 
uvorall circum.stances leading to dismissal of the Petitioner in 
this case would only show that the order of dismissal is not 
IListificd. 

12, Now coming to the question whether the complainant 
can be roin.stated with all benefits, it it a fit case Where the 
complainant .should not be reinstated without imposing lesser 
punishment. He will bo reinstated without backwages but 
with all benefits except stoppage olt wo itjcrcment.s falling 
due to the date of termination of servjces without cumulative 
effect. For the.se reasons this point is found accordingly. 

1,3. POINT |2), In the result, the Respondent Is directed 
to remstatc the Petitioner—D. Sundar Raj, without back- 
wages but with all benefits except stoppage of two incre¬ 
ments falling due to the date of termination of .services with¬ 
out ctimiilntive_eirect. An award is passed accordingly. No 
costs. 

Dated, this the llth day of November, 1989. 

[No, L-120]2/63/36-D.TI(A)1 
K. NATARAJAN, Industrial Tribunal. 

WITNESSES EXAMINED 

For Both sides : None. 

DOCUMENT MARKED 

For Workman : 

Ex, W-l/21-5-a5—Advocate's Notice from Thira P. 
Sundar Raj to the Management (Xerox copy). 

W-2/10-12-85—Statement filed by the Management be¬ 
fore the Conciliation Officer (Xerox copy), 

W-3/13-2-86—Conciliation Failure Report (Xerox copy): 

\V-4/3-5-79—Medical Certificate issued to thini D. Sun¬ 
dar Raj, by Civil Assistant Surgeon, Institute of 
Medical Health. Madras—10. 

W-5/3-1-84— -do- 

W-6/3-1-85— —do— 

FOr Management : 

Ex. M-1/16-2-73—Appointment order issued to TFlfii 
D, Sundar Raj (Xerox copy). 

M-2/2-7-73—Confidential report of Thiru D. Sundai' Raj 
(Xerox copy). 

M 3/28-7-83~Letter from Management—Bank to Thiru 
D. Sundar Raj (Xerox copy). 

M-4/28-783—I efter from Thiru D. Sundar Raj to the 
Management Bank (Xerox copy). 

M-5/28-4-75—^Warning letter issued to Thiru D, SunTlifr 
Raj (Xerox copy), 

M-6/22-7-75—Charge Sheet is,sued —do—■ 

M-7/23-10-75—Enquiry Proceedings and findings of the 
Enquiry Officer (Xero.x copy), 
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M-8/S-12'75—Show cause heralng in lespeci of 
charge sheet on Thuii D. Shndar ftaj (Xerox 
copy). 

M 9/11-12-75—Older ol punishment Issued to Thirit D. 
Sundar Kaj (Xerox copy). 

.,M-10/29-l-76—^Letter from Thiiu D. Sundav Rk] to the 
Management Bank (Xerox copy). 

Ex. M-11/13-2-76—Suspension Order (Xerox copy). 

M-12/21-5-76—Chargesheet issued to Thiru D. Sundar 
Raj (Xerox copy). 

M-13/23-7-7fr—Show cause notice issued to Thiru D. 
Sundar Raj (Xerox copy). 

M-14/4-8-76—Order of punishment is.sued to -do- 

M-15/2-6-78—Letter from Thiru D. Sundar Raj to the 
Management Bank (Xerox copy). 

M-16/24-7-78—Charge-sheet issued to Thiru D. Sundar 
Raj (Xerox copy). 

M-17/6-11-78—Proceedings of the Enquiry Officer (Xe¬ 
rox copy). 

M-18/6-11-78—Findings of the Enquiry Officer (Xerox 
copy). 

M-19/23-11-78-—Letter from Enquiry Officer to Thiru D. 
Sundar Raj (Xerox copy). 

M-20/26-12-78—Show Cause Notice issued -do- 
(Xerox copy). 

M-21/10-1-79—Dismissal Order (Xerox copy). 

M-22/10-12-73—^Notice under para 17.14 of the Settle¬ 
ment entered into between the Management—Bank 
and its workmen (Xerox copy). 

M-23/28-8-74—Notice under para 17.14 of the settle¬ 
ment dated 14-12-1966 between Management Bank 
and their workmen (Xerox copy). 

M-24/28-S-74—Notice under para 17.14 of the settle¬ 
ment between Management—Bank and their work¬ 
men (Xerox copy). < 

M-25/14-12-78— —do— 

K. NATARAJAN, Industrial Trihunul. 

>PT. FT. 21fi:—BVlPlip Fruf^iin, 1947 (l947 

)frr 14)' tf) sFr 17 PFrew *r, sfifrlq nr^fT)" ifttm w 

if FVtlfipF fniF Tf FWfftrqr FrEr!f,fsr, mriT 'fFi?' 

tmrgPT ^iTTfr I, rrt.ipTT tfi jfifti 

S.O. 216.—In pursuance of section 17 of the Industrial 
Disputes Act, 1947 (14 of 1947), the Central Oovt. hereby 
publishes the award of the Industrial Tribunal, Madras as 
shown in the Annexure in the Industrial dispute between 
the employers in relation to the Indian Bank and their 
Workmen, which was received by the Central Govt. 

ANNEXURE 

BEFORE the INDUSTRIAI, TRIBUNAL, TAMtl NADU 
MADRAS-104. 

iTiday, thr 17th day of November, 1931) 
PRESENT : 

THIRU K. NATAR.AT.^N. M. A.. B. I,. 
Induslrial Tribunal. 

Industrial Dispute No. 28 of 1988 

(In the matter of dispute for adjudication under Sec¬ 
tion 10(1 )(d) of the Industrial Disputes Act. 1947 
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between the workmen and the Management o£ 
Indian Bonk, Madras). 

Between the workmen, 

Represented by 

The General Secretary* 

Indian Bank Employee's Union. 

25, Second Line Beach, 

Madras-600001. 


and 

Die Divisional General Manager, 
Indian Bunk Zonal Office, 

Spencer Towei' V Floor. 

770. Anna Malai, 

Madras-600002. 


REFERENCE : 

Order No. L-J2012!520|87-D, 11(A), dated 20-4-88 of 
the Ministry of Labour, Government of India, 
New Delhi. 

This dispute coming on for final hearing upon peruslni 
the refeiencc, claim and counter statements and all other 
material paper.s on record and upon hearing the arguments 
of Thiru R. Viduthalai, Advocate appearing for the work¬ 
man and of Thim R. Arumugam for Tvl. Aiyar Sl Doha 
and R. Aiuraugam, Advocates appearing for the Management 
and this dispute having stood over till this day for consi¬ 
deration the Tribunal made the following. 


AWARD 

This dispute between the workman and the Management 
of Indian Bank, Machas-2 arises out of a reference under 
Section 10(1)(d) of the Industrial Disputes Act, 1947 by 
the Government of India in the Order No. L-12012|520I87- 
DIIt.A), dt. 20-4-88 of the Ministry of Labour for 
adjudication of the following issue '. 

‘‘Whether the action of the management of Indian Bank 
in respect of the Branch Manager, Chiiiglepet, 
Tamilnadu in removing the name of Shri T. Arul 
doo.s from the panel of Icmpnr.iry peon with eflcct 
from 8-7-87 and denying him further employment 
is justified ? If not to what relief is the workman 
entitled ?'’ 


2. Die claim petition averments are that the Petitioner 
Wa.s employed as a peon in the Respondent-Bank from 
1-9-1979 and was engaged us a temporary peon in tlia 
leave vacancies during the period from 1-9-1979 to 22-5-1985. 
The engagement and empanelment of tempoiarv peons in 
the Respondent Bank is done by calling for names of eligible 
candidates from the hniployment Exchange. While so on 
27-6-85, the Manager of Chinglepel Branch issued a shown 
c.uise notice to the employee alleging Ceiltain acts of 
ci-minission and omission that took place in 1984 and asking 
ihe employee to show cause as to why the employee should 
not be removed fiom tlie panel of temporary peons. Aficr 
receiving Ihe explanation on 28-6-85 the Respondent-Bank 
icraoved him from the panel of temporary peons on 8-7-85. 
No enquiry wa.s conducted prior to removal. Die disengage¬ 
ment of the Petilioner without conducting enquiry while 
retaining others who were empanelled subsequent to the 
Petitioner is colourable c.vercisc of power of the Respon¬ 
dent. The I'eniovul cif the name of the Petitioner from the 
panel Is punitive in chataclcv since there i.s a ‘liv- nevus’ 
between the alleged misconduct and the order of removal. 
The employees whether pennaiTcnt or temporary are govern¬ 
ed by Sliastri and Desui Awards. The order of disengage¬ 
ment and removal Imni the panel of temporary peons’had 
lieon passed by Iho Branch Manager, who neither has the 
poncr o! autfiorily to do so. Hence the claim foi reinstat¬ 
ing him in service with all benefits. 


vtDfi Tl Tl^ : TTTFtV 27, 191 l/PIF 7, 1911 
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3.The Respoadent in its counter states that the Petitioner 
is a hibitual alcoholic and found attending office after con¬ 
suming liquor on more than one occasion. He was also 
irregular in attending the work and irregular in calling on 
the branch for being engaged whenever the permanent sub¬ 
staff goes on leave. On 14-3-84 at about 9.45 p.m. he 
Went to the residence of the then acting Branch Manager, 
Chinglepet abused and threatened the Manager’s wife in his 
absence in the drunken state. On the very day he abused the 
Manager at about 10 p.m. when he returned to his house. 
After investigation of the Regional Office, Kanchipuram 
and giving a show cause notice, the Petitioner was removed 
from the Panel. The employees, such as petitioner was 
removed from the Panel. The employees, such as petitioner, 
are not covered by the Bi-partite settlement and hence there 
is no need for a ful-fledged enquiry to be conducted before 
disengaging the temporary employee. There is no ‘live 
nexus’ between the proved misconduct and the order of 
punishment. The Petitioner behaved in a disorderly manner 
under drunken condition and hence he was removed from 
the panel. The Petitioner is not governed either by the 
Shastri or Desai Award or by the Bi-partifie settlements. 
He was removed only for the proved misconduct alter 
investigation. It is not correct to state that he was removed 
from the panel by the order of Branch Manager but only 
on the instructions of the Regional Manager, Kanchipuram. 
If the Tribunal comes to a conclusion that the removal 
from the Panel. The employees, such as petitioner was 
give an opportunity to prove its case by letting evidence. 
There is no merit in the case the Petitioner. Hence the 
claim is to be rejected. 

4. The points for determination are ; 


his letter itself. Subsequently on 27-6-86 the Branch 
Manager, Chinglepet sent a memo to the Petitioner asking 
him as to why his name should not be removed from the 
panel of temporary employees for the alleged misconduct, 
and called for an explanation within seven days failing which 
the matter will be proceeded further. In pursuance of memo 
W-l the Petitioner sent an explanation under Ex. W-2 deny¬ 
ing the charges and requesting the authorities of the Majjage- 
nient to include his name in the temporary final and help 
him. Any way his request was not considered and he was 
removed under Ex. W-3 order dated 8-7-85 removing from 
„tne panel of temporary peons with effect from that date 
and he will not be engaged in the leave vacancies of per¬ 
manent sub-staff. ' 


— ...... luc icaiiicu counsel lor the Peti¬ 

tioner would vehemently contend that the Petitioner has been 
engaged nearly for six years and thereafter over night he 

of drunken behaviour and 
threatening the manager w'lthout conducting any enquiry In 
other words, he would urge that the enquiry ough? m have 
disengaging him. He would point out 
an e.xpianation having been asked for and riven by the Peti- 
•Boner under Ex W-2 he ought not to have been dt 

tendon domestic enquiry. But the <on- 

of the learnej counsel for the Respondent is that 
nf temporary peon, it is not obligatory on the part 

the Management to hold a domestic enqu.ry. It is also 
his plea that on the complaint received from the Branch 
Manager under Ex. M-1 and after detailed investigation he 
was removed from the panel. ® 


(1) whether the action of the Management in remov¬ 
ing the name of the Petitioner from the pane! of 
temporary peon is justified ? 

(2) To what relief ? 


5. Exs. 'IV-l to W-5 and M-1 to M-8 were marked on the 
side of the Petitioner and Management respectively. No 
oral evidence was adduced on either side. 


6 . POINT dl.—The Petitioner admittedly was appointed 
as a temporary sub-staff in the leave vacancies. If is not in 
dispute that his initial appointment was made on sponsoring 
from the Employment Exchange. As per Ex. M-8 the 
particulars of days of work in the Branch by the Petitioner, 
it is seen he joined as early as 1979 and was working till 
the date of disengagement namely 8-7-85 intermittently. 
While so it is the case of the Petitioner that he was ter¬ 
minated to his surprise. However, the case of the Res¬ 
pondent is that on receipt of complaint from the Branch 
Manager dated 7-4-84 under Ex. M-1 that the Petitioner 
under alcoholic addict attends the office after consuming 
liquor and irregular in calling on to the office and that on 
24-3-84 at about 9.45 p.m. he came to the residence of the 
Branch Manager in drunken mood and abused his wife 
Ori the basis of this complaint a report was called for 
and submitted to the Regional Manager, Kanchipuram under 
hx. M-2. Of course, the report is against the Petitioner. 
Thereupon the Deputy General Manager of the Respondent- 
Bank addressed a letter to the Zonal Manager, laying down 
tile procedure for dropping persons from the pane! of 
temporary sub-staff under Ex, M-3. This letter si.agests 
that in the ct.se of employees of fraud(misbehaviom":iong 
absence, after getting the explanation within a week time as 
to why he should not he dropped from the pane] and the 
explanation was pot satisfactorv or no explanation received 
he may he given a letter stating he is being drooped from 
the panel for the reasons of fraiid'inisbehaviour}Ionc absence 
as the case may be and he will not be further en-aeed in 
the leave vacancies. Tf he worked for 940 da-'s 
nuously m a period of 12 months, he has to be paid nofi-e 
r^iod salau,, an.d retrenchment compensation as pe.- the 
, ’ ^5"* the Manager asked (he subordmales 

to tol/ow the procedure meiiculouslv. Again it is seen 
under Ex. M-4, Confidential letter dated 29-5-1985 by uav 

th Officer suggested to d sengaee 

the Petitioner by following the .smidefines given by him in 


- jjie iearned counsel for (he Petitioner would con/end 
even assuming no enquiry was contemplated as per ffie 
Bi-l^rtite settlements or any otlier award, the Respondent 
ought to have followed Section 25-G and 25-H of the Indus- 

peefiv?‘*r/h^* f u''® ‘’'®®"8aging the Petitioner irreL 

peetive of the fact that he worked for 120 days continuously 
In other words Section 25-G and 25-H of the ID 
Act do not contemplate the actual number days worked bv 
the employee. Section 25-G lays the procedure for retrench¬ 
ment namely ‘the employer shall ordinarily retiench the 
workman who was the last person to br emnloved , It 
category unless for reasons to be recorded.^'^^^etten 25 H 


Whether any worknjen are retrenched, and the em- 

ne siwi), m such a manner as may be prescribed. 

retrenched workmen who 
pm offer themselves for re¬ 

employment. and such retrenched workmen) who 
offer themselves for re-empIoymeuE halT have ute 

ference over other persons.” - 


Sion“ti' SoS„‘"”;“S 

the services of" me“ Pe"ifio"r%f®'‘ f"'',terminated 

ffe ‘t, Tsh" hV"" thrpfo;"io"„s’’of tct;?^' 

The Petitioner ougffi ,o' ffiivrhSn" 

case or the Respondeat th.at sirnsemenl > ",h *'® 

favour of the Petitioner. this point is found m 
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9. POINT (2).—In the result, the ^espundent is directed 
to include the nfUne of the Petitioner in the panel of tem¬ 
porary peons for future pc™anent vacancies within one 
month from the date of publication of this award in the 
gazette. No costs. 

Dated, this the 17th day of November, 1989. 

K. NATAPAJAN, Industrial Tribunal. 

[No. L-12012/520/87-D.II(A)] 
witnesses EXAMINED 

For both sides.—None. 

DOCUMENTS MARKED 

For workman : 

Ex. W-iy27-6-85^—Memo issued by the Management- 
Bank to Thiru T. Aruldoss (Xerox copy), 

Ex. W-/27-6-85—Explanation by Thim T. Aruldoss to 
Ex. W-l (Xerox copy). 

Ex, W-3/8-7-85—Letter from Management-Bank to 
Thiru T. Aruldoss removing him from service (Xerox 
copy). 

Ex. 4/29-4-86—Requisition letter from Thiru T Aruldoss 
to the managemcnt-Bank by allowing him to work 
in the leave vacancies (Xerox copy). 

Ex. W-5/5-2-87—Letter from Petitioner-Union to the 
Assistant Labour Commissioner (Central). Madras-8 
(Xerox copy). 

For Management ; 

Ex. M-1/7-4-84—Complaint given by Manager of the 
Management-Bank against Thiru T. Aruldoss (Xerox 
copy). 

Ex. M'2/U-2-85—Xerox copy of the report submitted 
. by Deputy Chief Officer against Thiru T, Aruldoss. 

Ex. 3/25-4-85—Letter from Deputy General Manager to 
the Zonal Manager, Madras (Xerox copy). 

Ex. M-4/29-5-85—I-ctter from Chief Officer to Zonal 
Office (Xerox copy). 

Ex. M-5/2-6-87—Letter from Deputy General Manager 
of the Management-Bank to the Assistant Com¬ 
missioner of Labour (Central), Madras (Xerox 
copy). 

Ex, M-6/24-8-87~Conci1iation Failure Report (Xerox 
copy). 

Ex. M-7/7-9-88—Note put up by Regional Office, Kan- 
chipuram of the Management-Bunk showing details 
of work engaged to Thiru T. Aruldoss (Xerox copy). 

Ex. M-8/7-9-88—Statement showing particulars of the 
days worked in the bank by Thiru T. Aruldoss and 
two others (Xerox copy). 

K. NATARA.TAN, Industrial Tribunal 
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New Delhi, the 10th Januaiy, 1990 

S.O. 217.—In pursuance of Section 17 of the Industrial 
Dispute Act, 1917 (14 of 1947), the Central Government 
hereby piibli.shes the award of the Industrial Tribunal, 
Hyderabad as shown in the Atmexure in the industrial dis- 
eutc between the employers in relation to the Syndicate 
Hank and their workmen, which was received by the Cen¬ 
tral Government. 

ANNEXURE 

BEFORE THE INDUSTRIAL TRIBUNAL A1 
HYDERABAD 

PRESENT ; 

Sri C. Rami Reddy, B.Sc,, B.L,, Industurial Tribunal. 

Dated ; 20th day of November, 1989 
(20-11-1989) 

Industrial Dispute No. 86 of 1988 
BETWEEN 

The Workmen of Syndicate Bank, Zonal Office, Labbl- 
pet, Vijayawada-520510. 

AND 

The Management of Syndicate Bank. Zonal Office. 
Labbipet, Vijayawada-520010. 

APPEARANCES: 

Sarvasri M. S. N. Rao and V. Durga Prasad, General 
Secretary and Joint Secretary of Syndicate Bank 
Staff Union, respectively—for the workmen. 

S'ri S. Manoharan, Asstt, Personnel Manager, Industrial 
Relations cum Syndicate Bank Zonal Offices. Pio¬ 
neer Flouse, Hyderabad—for the Management. 

AWARD 

The Government of India, Ministry of Labour, by its 
Order No. L-12012/249/88-D.II(A) dated 26th August, 
1988 referred the following dispute under Sections 10(1) (d) 
and (2A) of the Indusdial Disputes Act, 1947 between the 
employer in relation to the maangement of Syndicate Bank 
and their wwkman to this Tribunal for adjudication ; 

“Whether the action of the Management of Syndicate 
Bank in dismissing from service Siri D. Vijaya Rao 
is iustified. If not, to what relief is the workman 
entitled?" 

This reference is registered as Industrial Dispute No. 86 of 
1988 and notices were issued to the parties. 

2 The facts briefly are as follows Tho workman Sri 
G. V'jaya Ruo was working as Cashier in Gundur Branch of 
CvnUimtc Bank during the period from 30-9-19S1 to 
16-11-1981. He was issued a charge sheet dated 17-2-1982 
'Fx. M2) alleging the following :— 

"1. that on 30-9-1981 Mr, Jani Bssha remitted a sum 
of Rs. 200.50 towards his PST., A/c No. 23/81. 
On the said date you were performing the duties 
of the Cashier at the Branch. As such, the said 
amount cf Rs. 200.00 was pa’d to you alonu with 
voucher in CG 73 ps for the Eke amount. In res¬ 
pect of the amount of Rs. 200 00 received bv voii. 
vmi issued under your signature counter foil of 
CG 73 ps. 

Further for the cash remittance made bv ttie said Mr. 

V Tani Pasha, vou did not make enfrics in tKe 
Cash-er’s scroll book maintained bv vnu for the 
day in question. Thereafter, with an intention to 
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raisoppiropriatc the amount of Rt. 200.00 so receiv¬ 
ed by you, you destroyed/caused to be destroyed 
the voucher relalinp to the said remittance. 

11. That on 12-10-198] you were peiiorming the duties 
of the Cashier and that on the said date. Sri O- S. 

Rfio who had availed loan from the Brunch under 
:PSI. 18/81 remitted a sum of Rs, 100.00 towards 
the instalment of his above loan a/c. 

He approached you with a pay-in-slip in CG 7.1 p.s. and 
handed over to you a sum of Rs. 100.00 along 
with the said pay-in-slip, You received the amount 
and the pay-in-slip tendered by him arid in 
token for having received the cash, you aiRtceiT 
“Received cash’’ rubber stump impression on the 
counter foil of the .slip and signed in the 
counter foil at the place meant for the cashier's 
signature in the capacity of the Cashier of the branch. 
You also obtained the signature of the .supervisor/ 
officer who was writing the scroll at the relevant 
period in a mode and manner best known to you. 
You, thereafter, delivered the .said counterfoil to 
the said Sri G. S. Rao, 

That in re.spect of the above remittance of Rs. 100.00 
made by Sri G, S. Rao and received by you in the 
capacity of Ctashior of the Branch, you did not 
make any entries in the Cashier’s scroll book 
maintained by you. Thereafter, with an intent to 
misappropriate the said amoitnt you destroyed/ 
cau.wdi to be destroyed the voucher relating to the 
said remittance. In fact, the amount remitted by 
the said Sri G. S. Rao has not been credited to¬ 
wards TSL a/c. No. 18/81 on 12-10-1981. 

III. That on 12-10-1981, wfiile you were perforniing the 
duties of the Cashier at the Branch, Siri G. V. 
Si,ihbaiuh who had availed loan from the Branch 
under RHL 183/80 remitted a .sum of Rs. 300.00' 
towards the instalment of his above loan ,t/c. 

You then received the amount and the pay-iii-.slip in 
(Xt 73 ns tendered by him and a:toed “Received 
Cn.sh’’ rubber stamp impression on the counter foil 
of the slip and signed on the counter foil as place 
meant for Cashier signature in the capacity of the 
cashier nt the Branch, 

Tluir in respect of the amount of Rs. 300.00 paid bi' 
Sri G. S. Rao and received by you 'n the capacity 
of the Cashier of the Branch, you did not make 
and entries in tlie Cashier's scroll book maintained 
bvyyoii. Thereafter, with an intent to misappro¬ 
priate the said amount, you destroycd/caiised to 
be destroyed the voucher relatnig to the said re¬ 
mittance, In fact the amount remitted bv the said 
Sri G. V, Subbaiah h.a.s not been credited toward.s 
P-L 183/80 on 12-l(kl981. 

rV'. That on 15-10-1981, while you were working as 
Cnshied at the Brunch, Sort. Ratnamm.a who h.nd 
availed a Jewel loan from the Branch under JL 
a ^c. No, 674^81 visited the Branch to credit a sum 
of Rs 150.00 towards loan A/c. 

She approached you with a pav-in-slip in CG’ 73 ps. 
prepTlrcd by the Manager of the Branch and hand¬ 
ed over t(v you a .sum of Rs, 150.00 along with the 
said pay-in-slip. You received the amount and the 
uay-in-slip tendered by her and in token for having 
received the amount, you allixed “Received Cash” 
rubber stamp inipre.ssion on the counter file of the 
shn and signed the said counter foil at the place 
m»ant for the Ca.shier’s signature in the capacity 
of the Cashier of the Branch. You. thereafter, 
"^efivered the said counted-foil to the said Smt. 
Ratnamma, 

That I'n respect of the above remittance of Rs. ]5f)'.00 
made by Smt. Ratnamma and received by you in 
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tho capacity of Cashier Of Uie Branch. W. 
not make any entry in the Cashiet’p scroll 
maituained by you. Thereafter, with an intent to 
misappropriate the said amount, you destroyed/ 
caused to be desli'oycd the voucher lelating to the 
said remittance, la ftici the amount lemitted by 
the said Smt. Ratnamma has not been cicditcd to¬ 
wards her jewel loan a/c on 15-19-1981. 

That thereafter on 12-11-1981 the Borrower called on 
tho Branch to close her lewd Loan a/c. It was 
then noticed that a sum of Rs. 150.00 paid by her 
on 15-10-81 towards the JL account was not ac¬ 
counted for in her JL A/c. She also produced the 
counter-foil issued to her by you in respect of the 
remittance made by her on 15-10-1981, The said 
counter foil bears your signature for having re¬ 
ceived a sum of Rs. 150.00 towards her JL a/c. 

74/81 on 1510-1981. As the said amount paid in by the 
said customer has not been credited towards her 
■fewel Loan a/c. the matter was rcfeircd to you for 
ciarifleution etc. In response you agreed having 
received the amount of Rs. 150.00 from Smt. 
Ratnamma towards her JL A/c. 74/81 on 15-10-31. 
You then submitted a letter dt. 16-11-1982 ad* 
dre.ssed to the Manager admitting the acts of mis¬ 
appropriation of money.s in the said u/c, referred 
to above. 

In the said lelicr you also admitted the misappropriation 
of moneys in respect of other 3 accounts mentioned 
under Item No. I to III referred above. You also 
reimbursed the said Rs. 150.00 on 15-11-1981, 

The above circumstances lead iis to olleged against you 
as under ; ' 

faj That with a fraudulent and Jlsbonesl intention, 
you dcslroyed/caii.sed to be destroyed the voucher* 
dt. 30-9-1981, ]2-10'-198l and 15-10-1981 for 

Rs, 200.00, Rs. 100.00, Rs. 300,00 and 1500,00 
relating to PSL 23/81 PSL 18/81, RFL 183/80 
and JL 74/81 respectively. 

(bj That in furtherance of such fraudulent and dig- 
honest infenlion, you misappropriated the moneys 
belonging to Mr, S. K. Jani .Basha, Sri G. S, Rao. 
Sri C, V. Subbaiah and Smt. Ratnamma customers 
of the Branch, 

Bv your above acts, you have commitled an act of grogs 
misconduct as per the provisions of Bipartite Settle¬ 
ment by which you are governed. 

We, therefore, charge yon with gross misconduct of 
“doing acts prejudicitil to the interest of the Bank” 
vide Clause 19,5(j) of the Bipartite Settlement of 
October, 1966.” 

The Petitioner-Workman furnished his c.'fplanation dated 
21-1-1983 marked as Ex. M3. One Sri B. P. Acharya, Otficer, 
Syndicate Bank (M.Wl) was appointed as Enquiry Officer to 
conduct enquiry and to submit his report. He conducted the 
enquiry on 9-4-1983 and prepared the enquiry proceeding* 
Ex. M15 and tho submitted his enquiry report dt. 28-5-1983 
(Ex. M16) holding the workman guilty of the charges against 
him. 

3, The workman put forth several giounds in the cklu’m 
statement. The first ground is that the domestic encitiiry 
conduct hy the Enquiry Officer is v tiated. He raised varioiig 
contentions in this regard in the claims statemi/nt. This 
Tribunal took tip the validity of the domestic enquhv as a 
preliminary issue as per the order in .M. P No, 34/89 and 
this Tribunal passed the order on 25 9-1989, holding that 
the admission of guilt made bv the workman before the 
Enquiry Officer is voluntary and that the domestic enquiry 
conducted by the Enquiry Officer is fair and proper In the 
light of the said finding, it is iin-neccssjrv again to go into 
the aspect whether the admission made b,v the wcukraan fg 
voluntary or not. 



[vqliTll—iff-b' j(ii)] 

4, The other contentions raised by the workman in the 
olahn statement arc as follows : 

The disciplinary authority which is as a quasi-judicial 
authority did not go into any facts or circumstances of the 
case pending against the workman, that the Disciplinary 
Authority chose to rely upon the lopsided findings of the 
Enquiry Officer who is turn had relied upon the admission 
made by the ■workman, that the Disciplinary Authority there¬ 
fore failed in his lawful duties ns quasi-judicial authority to 
evaluate the evidence placed before him to arrive at fair anu 
equitable decision. The order of the Disciplinary Authority 
Js not a speaking order. Aagainst the order of dismissal 
til. 9-11-1983 the workman filed an appeal to the Appellate 
Authority. A bearing as required under the liules given 
to the workman, on 10-1-19S4. The Appellate Authority 
passed au order dt. 3-3-1984 rejecting the appeal and confiim- 
ing the punishment of dismissal awarded by the Disciplinary 
Authority. The Appellate Authority also mechanically reli¬ 
ed upon the reasoning of the Enquiry Olficcr and also of 
the Disciplinai-y Authority and there was total lack of up- 
plication of mind on the part of the Disciplinary Authority 
In the instant case the workman made a eonfc.ssiun under 
strained circumstances. The Manager advised the workman 
that rcimbur.sing the money and an admission of guilt cvould 
lend to a lenient view by the matter by the Management 
whereby he may be able to avoid disciplinary proceedings 
by the flank against him. The Management is also guilty of 
violation of the rules governing the discipiinary matters of 
workman employees in the Banking industry, 'I he date of 
the appeal of the workman was 29th December, 1983. Hear¬ 
ing of the appeal concluded on 10th Juniw'y 1984. There¬ 
fore the Appellate Authority was bound to di.sposc of the 
appeal and pa.ss orders on or before 9th February, 1984 i.e. 
ai the end of the one month period front the date of the 
conclusion of the hearing as per the para 19.14 of Bi-partile 
agrtement. In the instant case the appeal was disposed of by 
the Appellate Authority on 3rd March, 1984 i.e. 23 days after 
the evpiry of the mandatory period, it is therefore very clear 
that the Ap|)cl)ute Authority’s order is manifestly illegal and 
Ip violation of the provisions of the Bipartite Settlement. 
The Appellate .Authority had become “T'unctus Officio" as ot 
the end of the day on 9th 'February', 1984, The appeal of the 
concerned workman is deemed to have been allowed in the 
positive. Assuming that the admis'don of the workman 'was 
voluntary and not under duress, ii is the submission of the 
workman that the punisl-unent imiiosed is harsh, excessive 
and is unconscionable. In the case of Delhi Mills Supply Cor¬ 
poration v. Jain, the Supreme Court directed the reinstate¬ 
ment of the employee with full back wages and allowances 
etc., despite the fact that the employee ,Sri lain had admitted 
to the charge of tcraporarv misajipropriation and had in fact 
been found guilty and had been convicted by the criminal 
court and released under probation of Offenders .Act. The 
Older of dismissal and also the confiiination of the order of 
disni'ssal and also of the Appellate Authority confii ruing the 
order of Dismissal -were very much prior to the judgement of 
the Supreme Court case. The Appellate Authority could have 
come to a different conclusion and could have imposed a lesser 
punishment, had the matter been decided subsequent to the 

judgement of the Supreme Cour'. Hence it is prayed that the 

Hon’ble Tribunal may he pleased to quash the order of dis¬ 
missal dated 9th November, 1983 an<I lh.i: Appellate Autho¬ 

rity order dated 3rd March. 1984 and to reinstate tho work¬ 
man with retrO'ipccto'e effect -with full b.ick wages and allow¬ 
ances etc. 


5. The Management filed a reply slntemcnt contending as 
follows : The Disciplinarv Authority in due consideration of 
the documents jilaccd before him including the procceding.s 
of the enquiry findings of the Enquiry Officer and letter of 
confession given by (he workman on two occasions, consider¬ 
ing the seriousness of the misconduct committed by the W'ork- 
man proposed a punishmeni of ‘‘Dismissal’’ and infoimcd the 
same to the'workman vide his reference No. ]5C3/3()6<3)/ 
IRC dated 2nd September. 1983. .A purposeful Persona' 
Hearing was thereafter given to the workman 'oy the Discipli¬ 
nary Authority on 13th May, 1983. where again Die work¬ 
man admitted in clear terms, his guilt and reiterated his 
stand expressed in his oarlier letters submitted to the Bunk, 
E.xcept thi.f, no extenuating circlimst-inces 'were highllted by 
the workman during the course of the personal hearing and 
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the Disciplinary Aulhojily was therefore left with no othw 
alternative but to confirm the punishment of ‘dismissal’ pro¬ 
posed by him in his earlier reference and this was informed 
to the workman vide his Proceedings No. PRS/DGM/HYDj 
83/43, dated 9th November, 1983. Tbe averments of the work¬ 
man arc therefore highly illogical aud haireplitting attempt 
has been made by them to read in between the lines. 

6 . ,A perusal of the Proceedings of the Disciplinary Autho¬ 
rity clearly reveals that his action in having awarded the 
said punishment is in accordance with the provisions of th» 
Bipartite settlement and the same cannot be construed a» 
otherwise as he has passed the said order in due application 
of his mind. The attempt of the workman based on eurmiw 
is therefore erroneous. 


7. Aggrieved by the orders of the Disciplinary Authority 
the workman preferred an ap]ical vide his letter dated 29lli 
December, 1983, In the said appeal he failed io adduce any 
new grounds warranting reconsideration of the decision of 
the Disciplinary Authority, A personal hearing was also given 
in terms of Pai'a 19.14 of the Bipartite Settlement on 10th 
January, 1984. Instead of giving any grounds enabling tho 
Appellate .Authority to dilute the orders of the Disciplinary 
Authority, the workman admitted before tile Appellate Autho¬ 
rity that the said fraudulent acts were committed by him as 
he bad some financial problems during the material periofl 
and the amount so taken by him had been duly reimbursed. 
The workman therefore pleaded for mercy. The Appellate 
Authority in the absence of any grounds worthy of reconside¬ 
ration, confirmed the orders of the Disciplinary Authority in 
his proceedings No. 9/PD: IRS/DA-7 dated 3rd March, 
1984. The averments have been therefore made by the work¬ 
man to distort the actual version and to derive undue benefit 
out of such meaningless and illogical distortion of the facts- 


8 , The appeal was preferred by the workman on 29th De¬ 
cember, 1983 and after giving a personal hearing in accord¬ 
ance with the provisions of the Bipartite Settlement the sams 
was disposed off by the Appellant Authority on 10th January, 
1984. Therefore the said action does not suffer from any 
infirmity as alleged by the first party. E'cen assuming without 
admitting that there is a delay in disposing off the appeal, 
the same cannot be taken as a breach by the workman as a 
careful reading of the relevant provisions of the Bipartito 
Settlement would show that the purpose and object of the 
said provisions never intended any such cither automatic dis¬ 
posal or deemed consideration as contended by the work¬ 
man. If it were the object of tbe Bipartite Settlement, the 
same would have definitely provided for the pongl provision 
for not di.spusing off the said appeal within a stipulated time. 
The absence of any such negative stipulation or the penal 
provisions clearly shows that the said stipulation as to the 
time limit for the disposal of the appeal i.s only directly and 
not mandatory. The contentions arc therefore made without 
any basis. 


9. ,As regards the conlcnlion of the workmen, in jegard 
to the quantum of punishment, it is submitted that the guid¬ 
ing principal for awarding punishment as set out by the 
Hoh'blc Supreme Court, is not applicable to the facts of the 
case on hand. In so far as the instant case is concerned, the 
disputant abused his official position and shattered the confi¬ 
dence of the management vested on him by misappropriating 
the monies belonging to tho bank, Keeping of such employees 
who had involved in a shady transactions would be a big 
risk for the service industries like banking industries and the 
said action would not only tarnish the fair image of the bank 
but also would defeat the very purpose of nationiHsation of 
such institution. Keeping such employees whose credit worthi¬ 
ness and intcgrily are under cloud would shake the very 
foundation of such liistitulion. Keeping in .iew ail these, the. 
instent punishment was awarded lo him by the Disciplinary 
.Authority and tlicrcupon confirmed by the Appellate Autho¬ 
rity, The smallness of the amount involved in the case would 
under no circumstances give any justification for the work¬ 
man to get a fair deal and fair ticutment from the manage¬ 
ment. A^ile di'',po.sjny off the case of similaj- nature tbe 
Hon’ble Court of Kerala has observed that smallncjs of 
amount misappropriated is no iustifiedtion to ignore the com¬ 
mission of offence’’ (Kerala High Court 1982 ELK. Page 48).. 


'qlrft TrrntTO I arwr 27, 1990/Riq'7, 1911 
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The punishment therefore awarded lo the workman is not at 
all disproport.onatc as contended the Tirst party. 

10, Thus it is submitted that the instant case just and 
valid action of the Bank docs not call for any interference 
by this Hon ble Tribunal. 

11. Thus Tribunal in its order dated 25th September, 1989 
decided the validity of the domestic enquiry as preliminary 
issue and gave a fmding that the domestic enquiry is fair and 
proper. There acted that both the parties adduced arguments 
on mer.ts, Thus the point for determination is whether the 
action of the management of Syndicate Bank in dismissing 
from service Sri D. Vijaya Rao is justified and if not to what 
relief is the workman entitled. 

12 . ITie first contention advanced by the workman is that 
the Disciplinary Authority failed in his lawful duties as quasi 
judicial authority to evaluate the evidence placed before him 
to arrive at a fa.r and equitable decision and that the order 
of the Disciplinary authority is not a speaking order. Ex. M 17 
is the letter dated 2nd September, 1983 addressed to the work¬ 
man by the Disciplinary authority, In the said letter the Dis¬ 
ciplinary Authority informed the workman that the Discipli¬ 
nary Authority in due consideration of the documents placed 
before h m including the proceedings of the enquiry, findings 
of the Enquiry Officer and letter of confession given by 
the workman on few occasions, considering the seriousness 
of the m.sconduct committed by the workrnan, the Discip¬ 
linary Authority proposed the punishment of dismissal. In 
the said letter the workman was also required to appear 
before the Disciplinary Authority for hearing on 30th Sep¬ 
tember, 1983 at 11.Oo A.M. and to show cause either orally 
or in writing as to why the proposed pimishmcnt shall not 
be awarded to him. Ex. M 18 is the proceedings of the Disci¬ 
plinary Authority dt. 30-9-1983. The said proceedings are 
signed both by the Disciplinary Authority as well as work¬ 
man. It is clearly stated ki Ex, M-18 that the workman 
appeared before the Disciplinary Authority in pursuance of 
the notice of (Ex, M-17) and requested the Disciplinary 
Authority to view the matter leniently and to pardon him. 
At that time the workman assured the Disciplinary Autho¬ 
rity considered all the relevant documents at the time of 
M-19 is the proceedinp of the Disciplinary Authority dt. 
9-11-1983 passing the order of dismissal of the workman 
with immediate effect. A nersual of di.sniissal order dated 
9-11-1983 (Ex, M-19) clearly goes to show that the Disci¬ 
plinary Authority perused the report of the Enquiry Officer 
in detail, and that Disciplinary Authority was convinved 
with the findings of the Enquiry Officer holding the work¬ 
man guilty of the charges levelled against the workman. 
Further the Disciplinary Authority took into consideration 
the representation made by the workman on 30-9-1983 in 
pursuance of the show cause notice dt. 2-9-1983 issued to 
workman. Further it is revealed that the Disciplinary Autho¬ 
rity cons’derrd all the relevant documents .at the t'mc 
posing of the dismissal order, In the circumstances it is 
difficult to say that the Disciplinary Authority did not evalu¬ 
ate the evidence placed before him judiciously nnd that the 
disciplinary authority did not pass a speaking order. 

13, The next contention advanced by the workman is 
that the Appellate Authority mechanically relied upon the 
reasoning of the Enquiry Officer and of the Diseipi inary Autho¬ 
rity and that there was no attempt on (he part of the Appellate 
Anthority to evaluate the facts and circumsantces and there 
was total lack of application of mind on the part of the 
Appellate Author'fy. I find no merits whatsoever in (he 
said conversion. In the order dt. 25-9-1989, this Tribunal 
^Ve a finding that the admission made by the workman 
is voluntary and that the Enquiry Officer committed no 
illega’ity in accenting the admission of guilt by the workman 
and that there was no illegality on the part of the Enquiry 
Officer in conducting the domestic enquiry. Even at the 
time of Personal hearing before the Disciplinary Authority 
on 30-9-1983, the workman did not go hack from the ad¬ 
mission of eu'tf mnd'- by bim but hr rlc.^Hcd only for a lenent 
view before the Disciplinaiy Authority. Ex. M20 is the 
order of the Appellate Authority dt. 3-3-1984 it is seen 
from the said order that the workman in his uppeal dt. 
29-12-1983 bad admitted in wiifing the iricgLdarities pointed 
out against him in the charge sheet and his plea was one 
of mercy only. It is also seen that the workman requested 


for personal hearing before the AppeaHate Authority and 
the Appellate Authority gave a personal hearing to the 
workman on 10-1-1984 and that the workman submitted 
that he had some pressing family financial commitments 
in the family and therefore he was forced to resort to the 
above acts. All the above facts ure clear in the order of 
the Appellate Authority dated 3-3-1984. Further it is stated 
in Ex. M20 that the Appellate Authority considered bU the 
aspects of the matters at the time of passing the order. In 
the circumstances, it is difficult to say that the Appellate 
Authority passed the order in question in a mechanical 
maimer. 


14. The next contention advanced by the workman is 
that the appeal was preferred by ihe workman bn 
29-12-1983, that the workman was given personal hearing; 
before the Disciplinary Authority on 10-1-1984 that as per 
Para 19.14 of the Bip.irtitc Settlement, the Appellate 
Authority shall commence hearing within one month from 
the date of the receipt of the appeal and that the Appellate 
Authority shall dispose of the appeal within one month 
from the date of the conclusion of the hearing, that as 
per the above Bipartite Settlement the Appellate Authority 
should have disposed of the appeal on or before 9-2-1984 
i.e., at the end of one month period from the date of the 
conclusion of the hearing (in the present case the hearing 
was on 10-1-1984), that (he instant appeal was disposed 
off by the Appellate Anthority on 3-3-1984 i.e. 23 
after the expiry of the mandatory period, and that the 
order dt. 3-3-1984 is illegal, void and without jursidiction. 
There is no dispute that the appeal was made on 29-12-1983 
that the hearing of the appeal was concluded on 10-1-1984 
and the order of the appeal was passed on 3-3-1984 .It 
may not necessary to reproduce Para 19.14 of the Bipartite 
Settlement whltffi is as follows : 

19,14, “Such appellate authority shall, if the employee 
concerned in dcsirou.': of in a case of dismissal, 
hear him or bis representatives before disposing 
of the appeal. In cases where hearing are not re¬ 
quired, the appeal shall be disposed of within two 
months from the date of the receipt thereof. In 
cases were hearings are required to be given and 
are requested for such hearings shall commence 
within one month from the date of receipt of the 
appeal and shall be disposed of within one month 
from the date of the conclusion of such hearings.” 


As per the guidelines, in Para 19.14 oE the Bipartite 
Settlement the Appellate Authority has to pronounce (he 
Appellate Authority Order on 10-2-1984 since the personal 
hearing was concluded on 10-1-1984, The learned represen¬ 
tative for the workmen noinfed out that the word ‘‘shair’ 
used in Para 19.14 of the Bipartite Settlement is manda¬ 
tory. The learned representative of the Management^ argued 
that although the expression “shall” be used, but in view 
of not providing any penal consequence for failure to 
pas.s the order of the Appellate Authority within one 
month from the (late of the conclusion of the personal 
hearing, the said provision has fa be construed as directory 
but not mandatory and that the order of the Appellate 
Authority did not suffer from any infirmity for the rea.sons 
of the delay in passing the order. Reliance is placed on 
(he decision of the Calcutta Hioli Court reported in 1985 
tab & T.C, page It62 (G,^NGFS PRINTING mi-C FACT¬ 
ORY EMPI.OYEFS ]NDUSTRI,\L CO.-OP. SOCIETIFS 
LTD. V. THE 7TH INDUSTRIAL TRIBUNAL) where the 
similar wording in Section 52 as amended by W.B. Act 
57 of 1980 I.D. Act) was considered : 


“Sub-Vc.-, (7) nE Ser, 1.5 as amended prov.'d'-s that it 
shall be the duty of the Tribunal to determine, 
within at period of sixty days from the date of 
the retereuee of the iudusv iai dispute the quanlum 
of interim relief admissible if any, No penal pro¬ 
vision had been made in the said section that no 
.such application shall be .sixty days, although the 
expression ‘shall’ has been used, but in view of 
not providing any penal consequence lor failure 
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Ex. M4 Enquiry notice dt. 28-3-83 issued to D. Vijtiytt 
Rao by the Enquiry Officer. 


to take out an application within a period of 
sixity days from the date of reference, the sub¬ 
section has to be construed as directory and not 
mandatory. Thus, the Tribunal has power, if the 
facts and circumstances of the case so justify, to 
entertain an application for interim relief under 
Section 14(2) beyond the period of 60 days.” 

Since the contention of the Management is supported by 
the reasoning given in the decision 1 am inclined to agree 
with the contention of the Management that period men¬ 
tioned in the Bipartite Settlement 19.14 is only directory 
but not mandatory. 

15. The last contentian advanved by the workman is 
that the punishment is harsh, excessive and unconscienable 
and that the Supreme Court decision in the case of 
DELHI MILL SUPPLY CORPORATION v. JAIN directed 
the reinstatement of the employee with full back wages 
and allowances etc., despite the fact that the employee Jain 
admitted the charge of misappropriation and had infact 
been found guilty and had been convicted by the Criminal 
Court under the probation of Offenders Act and that it is 
a fit case to give the same benefit to the workman in ques¬ 
tion. I am not inclined to agree with the said contention 
of the workman. The facts in the present case are differ¬ 
ent. In the present Case the workman was working as a 
Cashier in the Nationalised Bank. The very foundaoon of 
the Banking business tests on its creditworthiness. Once 
an employee has been admitted guilty of an offence in¬ 
volving moral turpitude it is not safe for the Bank to 
retain such an employee in the service any longer. In simi¬ 
lar circumstances the High Court of Gujarat in the deci¬ 
sion reported in 1984 (n)LLJ, page 322 (G.S. SHAM- 
BHANl V. STATE BANK OF INDIA, AHMEDABAD) 
held that once an employee has been adjudged to be guilty 
of an offence involving moral turpitude by a competent 
criminal court, by no stretch of reasoning it can be argued 
that he can be retained in the service of a bank any lon¬ 
ger. In the instant case the workman misapporpriated the 
moneys of the Bank. In my view the punishment of dis¬ 
missal is not disproportionate as contended by the work¬ 
men and so I am of the view that the action of the Bank 
does not warrant any interference. 

16. Thus I find that the action of the management of 
Syndicate Bank in dismissing from service Sri D. Vijaya 
Rao is justified and that he is not entitled to any relief. 

Award is passed accordingly. 

Dictated to the Stenographer, transcribed by him and 
corrected by me and given under my hand and the seal of 
of this Tribunal, this the 20th day of November, 1989. 

C. RAMI REDDY, Industrial Tribunal 
[No. L-120121249188-D.1I(A)] 

Appendix of Evidence. 

Witnesses Examined 
for the Management: 

M. W1 B.P. Acharya 

Witne.=ses Examined 
for the Workmen; 

NIL 

Documents marked for the Management : 

Ex. Ml Order dt, 19:-3-83 of the Deputy General 
Manager, Syndicate Bank, Hyderabad appoinling 
B.P. Acharya as Enquiry Officer, 

Ex. M2 Charge Sheet dt. 17-12-82 issued to D. Vijaya 
Rao by the Deputy General Manager, Syndicate 
Bank, Hyderabad. 

Ex. M3 Explanation dt. 22-1-83 to the Charge Sheet 
submitted by D. Vijaya Rao, to the Deputy Gene¬ 
ral Manager, Personnel Department, Zonal Office, 
Syndicate Bank, Hyderabad. 


Ex. M5 Acknowledgement from D. Vijaya Rao with 
regard to notice of enquiry. 

Ex. M6 List of witnesses and documents furnished to 

D. Vijaya Rao as well as to the enquiry officer 
by the Management representative. 

Ex, M7 Copy of the OG 73 dt. 309-81 regarding 
PSiL 23/81 for Rs. 200. 

Ex. M8 Copy of counter-foil of OG 73 PS regarding 
JL 74/81 for Rs. 150. 

Ex. M9 Copy of counter-foil of OG 73 PS regarding 
PSL 18/81 for Rs, 100 dt, 12-10-81. 

Ex, MIO Copy of Counter-foil of OG 73 PS. dated 
12-10-81 regarding 1983/80 DL for Rs. 300. 

Ex, Mil Letter dt. 10-2-82 addressed to the Manager, 
Syndicate Bank, Gudur by S. K. Jani Basha with 
reg.ird to PSL 23/81 for Rs. 2000. 

Ex. M12 Letter dt. 9-2-82 addressed to the Manager, 
Syndicate Bank, Gudur by G.S, Rao with regard 
to PSL 18/81 for Rs. 2000. 

Ex, M13 Letter dt. 16-11-81 of D. Vijaya Rao to the 
Manager, Syndicate Bank, Gudur, 

Ex, M14 Photostat copy of the representation dt. 
22-1-83 made by D. Vijaya Rao to the Deputy 
Cieneral Manager. Personnel Department, Zonal 
Office, Syndicate Bank, Hyderabad. 

Ex. M15 Enquiry Proceedings, dt, 9-4-83, 

Ex. M15(a) Part of Enquiry Proceedings in Ex. 15 at 
page No. 3, 

Ex. M16 Enquiry Report, dt. 28-5-83. 

E-x. M17 (by consent) Letter No. 1563/306(3)/IRC dt. 
2-9-83 of Disciplinary Authority proposing the 
punishment of dismisal, 

Ex. Ml8 (by consent) Proceedings of thc_ Personal hear¬ 
ing given by the Disciplinary Authority dt. 30-9-83. 

Ex. M19 (by consent) Proceedings of the Disciplimary 
Authority awarding the punishment of dismissal 
dt. 9-11-83. 

Ex. M20 (by consent) Proceedings of the Appcl'alc Au¬ 
thority dt. 3-3-84. 

E.x. M21 (bv consent) Circular No. 189/84/BC/'16lPER 
dt. 10-7-84 regarding appointment of Chairman and 
Managing Director. 

Documents marked for the Workmen : 

NIL 

C. RAMI REDDY, Industrial Tribunal 
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• S.O. 218.—In pursuance of section 17 of the Industrial 
Disputes Act, 1947 fl4 of 1947), the Central Govt, hereby 
publishes the award of the Central Govt. Industrial Tribunal, 
Kanpur as shown in the Annexure in the Industrial dispute 
between the employers in relation to the United Bank of India 
and their workmen, which was received by the Central 
Govt. 
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ANNEXURE 

BEFORE SHRI ARJAN DEV. PRESIDING OFFICER, CEN¬ 
TRAL GOVERNMENT INDUSTRIAL TRIBUNAL, 
KANPUR 

I.D. No. 144 of 1988 

In the matter of dispute between: 

Shvi Parsu Rum C/o Shri V. N. Sehkari, 

261104 Biihana Road. Kanput, U.P. 

AND 

Tlie Regional Manager 
United Bunk Ot India 
Central Office 
4'B Habibulla Stale, 

Hazaratganj Liicliaow. 

AWARD 

1. The Central Govt. Ministry of Labour, vjde itr nolilica- 
tion no. L-]20]2|2I2l88-D2(A) dt. 3rd Novemlter 1988, 
has referred the .following dispute for adjudication to this 
Tribunal t .. 

Whether the action of the management of United Bank 
of India in terminating the services of Sh. iParsu 
Rom and not considering him for further employ- 
ment while recruiting fresh hands under sec. 25H. 
I.D, Act is justified ? If not, to what relief is the 
. workman entitled ? 

2. The workman's case in short is that he was employed 
at the Bank’s Harsh Nagar Branch as suh staff on 1-5-1981 
and worked upto 30-6-86 whereafter his services were ter¬ 
minated without any reason and justification w.e.f. 1-7-86. 
During the said period he performed the duties of a Peon 
cura-Waterman/Peon-cum-Farrash and Canteen Boy-cum- 
Waterman on daily wage basis.. He had worked for more 
than 240 days in each year of service including the period 
of 12 months prior to his termination of his services. He 
also alleges violation of provisions of section 25F, G and 
non-observance of Sec. 25H of the I.D, Act. Accoiding to 
him management also committed breach of some of sections 
of U.P. Shops & Commercial Establishment Act and some 
paras of Shastri Award read with paras 20,7 and 20.8 of the 
first Bipartite Settlement. He has therefore, claimed for his 
reinstatement with full back wages. 

3. The case proceeded cx-partc against (he management. 

4. In SLinport of his case, the workman has filed his affi¬ 
davit and has proved his case by it. Since by his evidence 
the workman proved violation of provisions of sec. 25F and 
25G, the question of application of see. 2.'iH does not arise. 

4. Accordingly it is held that the action of (he man.age- 
menf of United Bank of India in (crminaling the .services of 
Shri Parsu Ram is not justified. The workman is therefore, 
entitled to be reinstated in .service with full back wages and 
continuity of service w.e.f. 1-7-86. 

5, Reference is answ'cred accordingly. 

[No. L-12012/212/88-D, nf.A)] 
ARJAN DEV, Presiding Officer. 

V. K. VENUGOPALAN, Desk Ofiiccr 
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New Delhi the 9Hi January, 1990 

S.O. 219.—In pursuance of Section J7 of the Industrial 
Diaputos Ad. 1947 (14 of 1947), the Central Government 
hereby publishes the award of the Central Government In- 
du.sirial Tribunal (No. 1), Dhanbad as shown in the Annexure 
in the industrial dispute between the employers in relation 
to the management of I.oyabad Colliery of M/s. Bharat 
Coking Coal Ltd. and their workmen, 

ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL 
TRIBUNAL NO. I, DHANBAD 

In the mutter of a reference under teefion 10(I)CdJ of the 
Industrial Disputes Act, 1947 

Reference No. 33 of I9S4 

PARTIES; 

Employers ui relatiou to Lite management of Loyabad 
Colliery of M/s. B.C.C. Ltd. 

AND 

Their Workmen. 

PRESENT; 

Shri S, K. Mitia, Presiding Officer. 

APPEARANCES : 

For the Employers : Shri G. Prasad, ^Vdvocate. 

For the Workmen: Shri S. Bose, Secretary. 

STATE: Bihar. INDUSTRY: Coal. 

Dhanbud, the 30th November, 1989 
AWARD 

By Order No L-20012(115)/84-D.lII(A), dated, the 30th 
lanuary, 1984, the Central Government in the Ministry of 
I abour, has. in exercise of the powers conferred by clause 
(d) of sub-section 1 of section 10 of the Indu.strial Disputes 
Act, 1947 , referred the following dispute for adjudication to 
this Tribunal: 

"Whether the management of Loyabad Colliery in Sijua 
Area No, V of Messrs Bharat Coking Coal Limited 
were justified in not giving Special Grade (Clerical) 
to .Shri M. S, Bhuin, Clerk Grade-I with effect from 
January, 1980 7 If not, to what relief is the work¬ 
man entitled and from what dale ?” 

2. The ca.so of the mianagcment of Loyabad Colliery in 
Sijua Area No. V us appearing from the written statement 
.submitted on its behalf, details apart, is as follows; 

The present reference is not legally maintainable eithef 
on law or in facts. No retrospective effect can be given to 
an awaid for any period prior to the date on which specific 
dcjnand.s, which jesulted into industrial dispute, were made. 
The sponsoring union, namely, Rashtriya Colliery Mazdooh 
Sungh raised an industrial .dispute before Asstt, Labour Com- 
mis.sioner (Central), Dhanbad with regard to the promotion 
of the concerned workman, M. S. Bhuin by letter No. IV/ 
2/83/4982-83 dated 3-8-83 for the first time demanding spe¬ 
cial grade for him with effect from January, 1980 and there¬ 
fore the concerned workman cannot .seek promotion to Special 
Gr.ndc, even if any, with effect from January, 1980, Anyway, 
.nromolion is a function of the management and cannot ho 
claimed as a matter of right. Tt is now well selfled that whe¬ 
ther a particular employee should be promoted from one 
'-Tade to higher grade depends not only on the length of 
service but al.so on his efficiency and other qualification for 
the post to whicli lie seeks to be promoted, and, in the 
rnatfer of promotion, the intimate knowledge of the higher 
authority empowered to promote, has a greater value and in 
the .'ih'.encc of dear proof of mala lides or victimisation on 
e.xtiencous consideration on the part of the management 
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it is inappropriate for any outside authority to weigh the 
relevant merits of the individuals who might be holding the 
higher post and who are anpi’np f''r the same. Furthermore, 
the determination of the siz,’ of ihe v/orkjng force is the 
exclusive right of the employer and no post can be created 
to suit the claim of the workman. M/s. B.C.C. Ltd. has a 
well laid-down promotional policy and cadre scheme for the 
ministerial cadre, non (clerical) ministerial cadre, finance and 
stores disciplines and others with effect from November, 1973 
al Loyabud Colliery, and according to the seniority list of 
the ministerial clerical cadre and of the finance and stores 
discipline, Sri Bhuin ranks 25th and there are other 24 other 
clerical staff who arc working in the same clerical grade in 
the Area who are senior to the concerned workman. In such 
circumstances, the claim of these 24 clerical staff who arc all 
senior to the concerned workman cannot be ignored. His 
claim for promotion to Special Grade with effect from 
laniiaty, 1980 is not justified and he is not entitled to pro¬ 
motion cither from 1980 or any other date. In the circums¬ 
tances, the management has prayed that its action in not 
giving Special Grade (clerical) to the concerned workman with 
eff’cct from laniiary, 1980 be held to be justified. 

3. The case of the sponsoring union, Rashtriya Colliery 
Mazdoor Sangh, as appearing from the written statement sub¬ 
mitted on behalf of the concerned workman, briefly stated, 
is as follows; 

Shri M. S, Blinin is a permanent employee of the manage¬ 
ment; he started his career in the colliery as early from 
1956. From 1956 to 1961 he worked as Bill Clerk, from 
1961 to 1967 as Asatt. Cashier, from 1967 to 1969' in Account 
Section, from 1969 to 1977 as Time Keeper at Loyabad, He 
worked in Nichitpur Colliery in Accounts and Stores Section 
from 1977 to 1978 and again in Loyabad Colliery in Despatch 
Section from 1978 onviiards. By Office Order dated 13-11-73 
he was promoted as Time Keeper in Clerical Grade-I. In 
terms of Clerical Cadre Scheme of the management promo¬ 
tion from Clerical Crade-I to Clerical Special Grade should 
be done on the basis of areuwise seniority list to be prepared 
during each calendar year. The management of the con¬ 
cerned Area re.sorted to mal-practices and without follow¬ 
ing or considering the norm.s laid down by the manage¬ 
ment, uDgraded/promoted several employers from Clerical 
Gr, I to Clerical Special Grade who were junior to the 
concerned workmen and thus caused seriou.s prejudice to 
him interest. The action of the management in not promot- 
ing|upgrading the concerned workman in accordance with 
(he settled norm.s is an act of unfair labour practice, and 
also it is arbitrary and illegal. The concerned workman as 
well as his union represented the matter before the man¬ 
agement but to no effect, and thereafter the dispute was 
taken before the Asstt. Labour Commissioner fC), Dban- 
bad, who took up the matter with the parties and held 
conciliation proceeding. During the conciliation proceeding 
before the A. L. C. (C). Dhanbad, the management did not 
send any competent officer who could take decision and It 
was due to the non-cooperative and adamant attitude of 
(he management the conciliation proceeding ended in a 
failure and hence this reference for adjudication. In vie\v 
of (he above facts and circumstances, (he sponsoring union 
has submitted that an award be passed in favour of the 
concerned workman holding that he should he up-graded/ 
promoted in Clerical Special Grade with effect from Janu¬ 
ary, 1980 with consequential benefits and paid cost of the 
proceeding. 

4. The management has not examined any witness but 
introduced in evidence seniority list of ministerial staff of 
Sijua Area as on 1-1-80 for Clerical Staff Grade I on non- 
finance discipline which has been marked Ext. M-l. The 
snonsoring union has not examined auv witness but lasj in 
evidence a number of dociimenls which have been marked 
Fxts. W-l to W-6. 

5. The sponsoring union has stated in its written state¬ 
ment that the concerned workman started his career in 
Loyabad Colliery as early as from 1956 and that from 1956 
till 1981 he worked as Bill Clerk, from 1961 fo 1967 as 
Asstt. Cashier, from 1967 to 1969 in Accounts Section and 
from 1969 to 1977 as Time Keeper at Ixtyabad Colliery. 
The union has further as.sertcd that from 1977 to 1978 


he worked in NiebitpUr Colliery in Accounts" aa4 Stores 
vSect'on and from 1978 again in Loyabad Colliery in Des¬ 
patch Sertion, Thus, the statement of facts (af the sponsor¬ 
ing nninn is assertive of the position that the concerned 
workman joined the service of Loyabad Colliery in 1956, 
But not a whit of evidence has been laid suppoilivc of 
this tact. On the other hand, both sponsoring union and 
the management have relied on the seniority list of minis¬ 
terial .staff of. Sijua Aria as on 1-1-80 tCIcrical Grade-I— 
non-finance discipline). This seniority list has been marked 
Ext, W-3jl which corresponds to Ext, W-411 and Ext. M-l, 
This seniority list discloses that the date of appointment 
of the concerned workman was July, 1958. It appears that 
the management forwarded a copy of tho seniority list to 
the concerned workman with opportunity giving to him to 
raise any objection in writing regarding his position in thc' 
seniority list by letter dated ll-2-60| 16-5-80 (Ext. W-3 
which corresponds to Ext. W-4). There is nothing on re¬ 
corded to indicate that the concerned workman raised any 
objection regarding his position in the seniority list before 
tho management. 

6 . It appears that he was promoted to the post of Cleri¬ 
cal Gradc-l with effect from 1-11-1973 by letter dated 
30-11-73 (Ext. W-3). It may be mentioned here that Loya¬ 
bad Colliery falls within the jurisdiction of Sijua Area and 
admittedly, the seniority list of Clerical Grade-I Is pre¬ 
pared areawise. 

It appears from the seniority list that the .position of th« 
concerned workman therein is at si, no, 25 and not si. no, 26 
as mentioned in the letter of thc management dated 11-2-80/ 
16-3-80 (Ext. W-3 = W-4), Thus, it is seen that there 

are 24 other workmen who are senior to the conewned 
workman in Clerical Gr. I on non-finance discipline as 
on M-80, 


7. It is the definite ca.se of tho sponsoring union that the 
management of the concerned Area indulged in to mal¬ 
practices and without considering or following the norma 
laid down by the higher management up-gradedlprombteil 
several employees from Grade-I to Clerical Special Grade 
who were junior to the concerned workman and thus 
caused serious prejudiced to his interest. But this allegation 
has not been followed up by any cogent or hard evidence. 
The sponsoring union could not point out by evidence the 
mal-practice allegedly resorted to by the management In up- 
gradinglpromotiog .several employees from Clercial Grade-I 
to Clerical Special Grade who were junior to the concefBcd 
workman. Thus the allegation of the sponsoring union that 
several employees on Clercial Grade-I were up|gradcd[pro- 
moted to Clerical Special Grade over thc head of the con¬ 
cerned workman has no foundation at all. 


8 , It appears that (he concerned workman by his leffer 
dated 8-6-82 made a renresenlation to tho management 
complaining that clerks junior to him who were working 
in Finance Department had been up-graded (Ext. W-2), In 
this representation also the conceined workman has not 
spelt out the names of the workmen in Finance Department 
who are considered to be his junior and who had been up¬ 
graded. There is no evidence on record that the manage¬ 
ment is required to maintain a composite seniority list in 
respect of ministerial staff on general clerical grade anti 
on finance discipline. The Implementation Instructions of 
1. B C. C. 1. issued in connection with N. C. W, A. envisage 
Cadre Scheme for ministerial staff separately for General 
Clerical Cadre, Store Personnel, 1 oading Despatch and 
Store.s Cadre, Cash Personnel Cadre. Accounts Cadre and 
Socretariul Cadre. In any view of thc matter there is no 
nosilive and solid evidence on record to show by speciflO 
instance that the case of the concerned workman for pro¬ 
motion hin-gradation to Special Grade Clerk has teen 
ignored by the management in preference to workmen on 
Clcrieal ClhIic of any discipline who were junior to him. 
This being the po.sition, there is nothing in evidence on the 
basis of which it can be concluded that thc management 
of Loyabad Colliery was not justified in not placing thc 
concerned workman in Special Grade (Cleric.al) with effect 
from Tannary, 1980. 
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9, AcCdrdinely. tho following award is rendered—the 
action of the management of Loyabad Colliery in Sijua 
Area-V of M|S, B. C, C, Ltd. in not placing the concerned 
workman in Special Grade (Clerical) with effect from lanu- 
ary, 1980 is not unjustified. 

In the circumstances of the case, I, award no cost. 

S, K. MITRA, Presiding Officer 
[No, L-20012(115)184-D.III(A)lIR(coal-I)J 

HTT, srr. 220 ;—stWrfw Epttc stW-urtr, 1947 (1947 
14 ) iff mr 17 ^ trtitR, wff fiKs 

iftfint Tw T tflrr ^ tr. 11 iff um 

Ttftprfl ^ ;f'« ?f ffitflTTssJ ifTt witiff % 

Sr ifleilfjw fiiut if ^*^fPr trtinT: tfirrlTn; 

nfsniTit (tf. 2) tPtiTC ^ i?r fiifififra' irrsff ^ i 

S O. 220.—^In pursuance of section 17 of the In¬ 
dustrial Disputes Act, 1947 (14 of 1947), the Central 
Govt, hereby publishes the award of the Central Govt. 
Industrial Tribunal (No. 2), Dhanbad as shown in 
tho Annexure in the Industrial dispute between the 
employers in relation to the management of Bhowra(s) 
Colliery of Bhawra Area No. XI of BCCL and their 
workmen. 


XI of M|s. Bharat Coking Coal Ltd., P.O. 
Bhowra, Distt. Dhanbad m not regularising 
Shri Chhotelal Jaiswara, D.C. Loader <m 
time rate job is justified ? If not, to what 
relief the workman is entitled ?” 

In this case both the parties filed their respective 
W.S, documents etc. Subsequently at the stage of oral 
evidence both tlie parties appeared before me and 
filed a Joint compromise petition. I heard both the 
parties on the said petition of compromise and I do 
find that the terms contained therein are fair, proper 
and beneficial to both the parties. Accordingly I ac¬ 
cept the same and pass an Award in terms of the 
compromise petition which forms part of the Award 
as Annexure. 

I. N. SINHA, Presiding Officer 
[No. L-24012(52) |85-D.IV(B) lIR(CoaH)] 

BEFORE THE CENTRAL GOVERNMENT IN ■ 
DUSTRIAL TRIBUNAL NO. 2, DANBAD 

In the matter of reference No. 169 of 1985 

PARTIES : 


ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT IN¬ 
DUSTRIAL TRIBUNAL (NO. 2) AT DHANBAD. 

PRESENT 

Shri I. N. Sinha—^Presiding Officer 

Reference No. 169 of 1983 

In the matter of an industrial dispute under Section 
10(l)'(cl) of the I.D. Act, 1947. 

PARTIES ; 

Employed in relation to the management of 
Bhowra (South) Colliery of Bhowra Area 
No. XI of BCCL and their workmen. 

APPEARANCES : 

On behalf of the workmen—Shri N.K. Singli, 
Branch Secretary, R.C.M.S Bhowra. 

On behalf of the employers—Shri R, S. Murthy, 
Advocate. 

STATE : Bihar INDUSTRY : Coal 

Dhanbad, dated the 5th December, 1989 

AWARD 


The Govt, of India, Ministry of Labour in exercise 
of the powers conferred on them under Section 10 
(l)(d) of the I.D. Act., 1947 has referred the follow¬ 
ing dispute to this Tribunal for adjudication vide 
their Order No. L-24012(52) |85-D. IV(B), dated the 
6th December, 1985. 

SCHEDULE 

“Whether the action of the Management of Bho¬ 
wra (South) CoUiery of Bhowra Area No. 


Employers is relation to the Management of Bho¬ 
wra (^uth) Colliery of Bhowra Area No. XI of Mis. 
BCCL, P.O. Bhowra District, Dhanbad. 

AND 

Their workman, represented by Rashtriya Colliery 
Mazdoor Sangh, Bhowra, Branch, Post Office Bho¬ 
wra. District Dhanbad. 

JOINT COMPROMISE PETITIONi 
OF EMPLOYERS AND WORKMEN 

The above employers and the workmen most res¬ 
pectfully beg to submit jointly a.s follows :— 

(1) That the Management and the workmanj 
Sponsoring Union have negotiated the matter 
covered by the aforesaid reference with a 
view to arriving at an amicable and mutu¬ 
ally acceptable overall settlement. 

(2) That as a result of such negotiations, the 
Management and the vvorkmen|SponsOTing 
Union have agreed to settle the matter mu¬ 
tually on an overall basis on the following 
terms and conditions — 

(a) It is agreed that the Management shall 

provide employment in daily rated Cate¬ 
gory-! to Shri Chhotelal Jaiswada, the 
workman concerned, on the minimum of 
the pay scale of Catcgory-I plus one in¬ 
crement in the pay scale of daily rated 
Category-!. He will be required to work 
on such job of Cat,-I. 

(b) It is a^ced that the employment as stipu¬ 
lated in Clause (a) above shall be provi¬ 
ded to Shri Chhotelal Jaiswara the work¬ 
man concerned from the date of his resu¬ 
ming work after this joint compromise 
petition has been accepted by this Hon’- 
ble Tribunal, The workman concerned 
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in th; industrial dispute between the employers in relation 
to the management of Kedla North and Kcdla Underground 
Project of CCL and thcii’ workmen. 


should however so ic.sumes duty within 15 
days o{ the acceptance of the joint cora- 
jiromise petition by this Hon’ble Tribunal 
and if he fails to do so he will be deemed 
to have left his employment. 

(c) It is agreed that the period of idleness of 

the workman concerned till the date of his 
resumption of duty as specified in Clause 
(b) above wiU be- treated as extra ordinary 
leave without wages. He will however 
have the benefit of continuity of service 
and his service will be treated as iminter- 
rupted, 

(d) It is agreed that the workman shall not be 

entitled to any back wages or any other 
benefit other than what has been provi¬ 
ded for in the above clauses. 

(e) It is agreed that this is an overall agree¬ 
ment in fuU and final settlement of all the 
claims of the workman concerned and 
the sponsoring Union arising out of the 
above reference, 

(3) That the. employers and the workmanIspon- 
soring Union hereby iointly declare and con¬ 
firm that they consider the aforesaid terms 
of compromise as fair, just and reason.ible 
to both the parties. 

In view of the above the employers and the work¬ 
man 1 Sponsoring Union jointly pray that the Hon’ble 
Tribunal may be pleased to accent this ioint compro¬ 
mise petition and give an award in terms thereof and 
dispose of the above reference. 

fN. K. Singh), R. K. DAY, General Manager, 
Branch Secretary, Bhowrah Area, BCCL. 

for & on behalf of the 
employers. 

Rashtriy Colliery Matsdoor Sangh, 

Bhowrah Branch, P.O. Bhowrah 
District Dhanbad 

R. S. MURTtlY, Advocate 
for the employers. 

Thumb Impression. 

for & on behalf of the workman. 

Chhotelal Ja'swara, 

Workman concerned. 

Hated . 

'm. w. 321 : —wbfrfiri?? sTfirfipm-, 1947 (1947 

iSTr 14 ) URT 17 % it 

fir, tjTi 'fvm sfixirr?"? 

rftite % Trawjn- % sfp ^5: Tni-'raff % ?fbT 

ir 'fhftFfr^p irffu- 

=p77ir (h. if 'cpnnv % 'pti? rr-nfu^ nivjf, 

S.O. 22i .—In pursuance of Section 17 of tlie Tndusfr'al 
Dispnte.s Art, 1947 (14 of 1947), the Central Government 
hereby pnhlinies the award of the Central Government In- 
d'-Ctrial Tribunal (bo. 2\ Dhanbad as shown in the Annexure 
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ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL 
TRIBUNAL (NO. 21 AT DHANBAD 

PRESENT ■ 

Shrl I. N. Sinha, Presiding OBicer. 

Reference No. 24 of 1979 

In the matter of an industrial dispute under Section 10(1 jfd) 
of the Industrial Disputes Act, 1947 

PARTIES : 

Employers in relation to the Kedla North and Kedla 
Underground Project of CenTal Coalfle’di Limited. 
Post Office Kedla, District Hazarizafih. 

AND 

Their workmen. 

APPEARANCES ; 

On behalf of the workmen—Shii B. Joshi, Advocate, 

On behalf of the employers-—Shri R, S. Murthy, Advo¬ 
cate. 

STATE : Bihar. INDUSTRY : Coal. 

Dhanbad, the 5th December, 19R9 
AWARD 

Th's reference has been remanded to this Tribunal vide 
order of his Lordshin passed in C.WJ.C. No, lOfil of 19R1(R) 
dated 23rd May, 1988. 

The .Government of India, Ministry of Labour in exercise 
the powers conferred on them under Section 10(l)fdi of 
the l.D. Act, 1947 had referred the foilowing Jispure to this 
Tribunal for adjudication vide their Order No. 1,-20012,245/ 
77-D.lII(A) dated the 8th May, 1979. 

SCHEDULE 

“Whether the action of the managemeni of Kedla Norffi 
Colliery and Kedla Underground Project, Post Office 
Kedla. District Hiizaribagb in d'sm'psmg Shri Anand 
Bahadur Singh. Cashier from service with effect 
from 2?-nd April, 1977 was justified ? If not, to what 
relief is the said workman entitled 

The concerned workman Shri Anand Bahadur Sinch was 
working as Cashier in Kedla North colliery and Kedh Under¬ 
ground Project with effect from 1st April, 1975. According 
to the manapement the concerned workman was required to 
handle wage bills and other bills to mrd:e payment of some 
bills The concerned workman was required to send the bill 
to the Aren Accounts office after makint; payment of the 
bdls and makmg nece-ssary entries in the relevant cash books, 
The concerned workman absented from 7.3rrl of January, 
198fi from his duties without any information or taking leave 
from the management. Further the concerned workman had 
drawn some money on 25th tamiary, 1976 from the Group 
Office, Parej, and made over the same to one Sri Hiiov Singh 
one of his colleague iu the cash section of Kedla Under¬ 
ground Project in the month of Tebruary, 1976. Some com¬ 
plaints were rece ved from the local union and from some of 
the female workers worling in Kedla Jharkhand Group alle.c- 
ing that the payment meant to be made to 'hem were not 
disbursed to them. Gn the said complaint the management 
got a preliminary enquiry mode which revealed that the con¬ 
cerned workman had adopted various fraudulent methods to 
defalcate funds of the man''p<ment, The concerned workman 
Tiad drawn sum of R.s, 49366.(t2 meant for the grant of mater¬ 
nity benefit to 47 female w'Akera of the collierv but the pay¬ 
ment were not made. It was also found that .mother hill 
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I'or iiiMicrn'ty beneflt to 12 female -workinen of the colliery 
had been prepared and an amount of Rs. 11,839,46 P. was 
withdrawn although those 12 female workmen were not en¬ 
titled to the benefits and were also not paid the amoum 
withdrawn. It was alleged that all those bills were got prepar¬ 
ed by the concerned workman In collision and conspiracy 
with Shii M. P. Ambastha pre-audit clerk of the colliery. 
On the above facts a chargesheet was issued against the con¬ 
cerned workman and Shri M, P. Ambastha. Apart from the 
said defalcation of fund the concerned workman was further 
charged for continuously absenting himself without permission 
and without satisfactory cause for more than 10 daws and for 
not handing over charge of the cash section including the 
records, keys of the iron safe and the steel box of the cash 
office. 

As the concerned workman was absenting from his duties 
from 23rd January, 1976 the chargesheet was sent to him by 
Regd. post as well as under certificate of posting to his local 
address and to his permanent address. Those letters were re¬ 
turned from the P.0, with remark that no such person was 
available. Thereafter the management decided to hold an 
enquiry and ShrJ S. N. Prasad was appointed as the enquiry 
officer. Nolice reg.arding the enquiry was sent to the concern¬ 
ed workman by Regd. Post and its copy was also sent to him 
under certificate of posting by local addres.s and his home 
address but the same could not be delivered to the concerned 
workman. Thereafter the management got the notice published 
in 3 newspapers. Inspite of the publication of the notices, 
the concerned workman did not appear at the enquiry and 
as such the enquiry officer proceeded ex-parfc against the 
concerned workman. The other workman M. P. Ambastha 
appeared before the Enquiry officer and the enquiry was 
conducted in his presence. The enquiry officer conducted the 
enquiry and found the concerned workman guHty of the 
charges framed against him and thereafter after considering 
ihc report of the enquiry officer the management passed an 
order of dismissal against the concerned workman with effect 
from 21 si .\pril, 1987. So far Shri M. P. Ambastha was con¬ 
cerned he was found guilty of negligence only and was award¬ 
ed ;i minor punishment of stoppage of one increment. 

Subsequently the concerned workman appeared in the office 
of tlic mana.gcmcnt and on demand being made by him, he 
was paid the sub.sistcnce allowance. Thereafter the concerned 
workman raised Ihc industrial dispute. On failure of Ihc con¬ 
ciliation the present reference was made to this Tribunal by 
the Ccniral Government for adjudication. 

The case of the concerned workman in the W.S. before 
this Tribunal is that on 27th January, 1976 he fell .sick and 
submitted his application for grant of leave till recovery. 
He was suspended with effect from 29th March, 1976 and 
was arrested by Ihc police on the allegations mad.t against 
him by the management that he had defalcated the colliery 
money and ab.sconded without information. According to the 
concerned workman .he had not absconded and had not de¬ 
falcated or embezzled any colliery cash. He had not commit¬ 
ted any act of misconduct under the provision of the Stand- 
in.e Orders, 

It was prayed before the Tribunal at the earlier stage (bat 
ii may be decided as a preliminary issue as to whether the 
domestic enquiry was fair and proper. The Tribunal by its 
order dated 10th October, 1980 held that the domestic en¬ 
quiry was fair and proper. Thereafter the case was heard 
on merit bv my predecessor-in-office and Award dated 13th 
January, 1981 was passed holding that the dismissal of the 
concerned workman from .service in the facts an.l circiumstan- 
cc.s of the case was not instified. The management went 
before the Hon’ble Patna High Court in C.W.J.C, 1961 of 
I981('R) and thereafter his ].ordship remanded-the case to 
(his Tribunal vide order dated 23rd May, 1938 giving necc'.- 
sary diiections to he observed by the Tribun.d. 

Ti will appear from the order parsed in C.W.J.C. No. 1061 
of 1981(R.) (hat after an elaborate discussion of the matter 
in issue his Lordsh'p directed as follows;— 

'■So far ns these 2 charges are concerned I do not find 
the Tribunal has taken into account any other evi¬ 
dence except that which was produced in the domes¬ 
tic enquiry. fThese 2 charges are charge No. fa) 
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and tb) of the chargesheet Ext. M-1 date.! 27th 
M.areh, 1976). 

“So far us charge (c) is concerned, namely abstention 
from duty continuously without permissitin and 
without satisfactory cause for more than 10 days 
since 23rd January, 1976 T find that tlir Tribunal 
has l,aken into account evidence which u.is not pro¬ 
duced in the domestic enquiry. 

“1 further hold that the Award in so far as it relates 
to charge (c) is vitiated .since the Tribunal has taken 
into account the evidence it was not available to the 
enquiry officer in the domestic enquiry. 

“In (he result this application is allowed. Ths matter is 
remitted back to the Industrial Tribiinnl No. 2, 
Dhanbad with a direction that the Tribunal shall 
consider afresh charae (c) alone and record its find¬ 
ing on the basis of the material wh’ch was available 
in the domestic enquiry and without considering any 
afresh evidence on this question vchicli was not 
available in the domestic enquiry. So far as Award 
relates to charges (a) a,nd (b) I have found the 
Award to be in accordance with the law and the 
Tribunal is not required to re-eensider the matter in 
respect of those 2 charges. After considering the 
matter in relation to charge (c) as indicated above, 
the Tribiatal shall pronounce its award, the Award 
of the Industrial Tribunal dated 1 Kb .laniuirv, 1981 
is set aside. The Tribunal shall, however, proceed 
to make an Award as directed abov; after bearing 
the parties and h,aving regard to the pr'^'*'i‘’'‘^ti of 
Section llA of the I.D. Act." 

His lordship has very lucidly given the diicciion in the 
order as to the matter which now remains to he decided 
by this Tribunal ,afier the case has been rcniaudcd. 

It will appear thai my predecessor-In-office did not find 
the concerned workman cuilty of the chuges (a) and (bJ 
of the chargesheet Ext, M-1 and his Lordship coniirmed the 
said finding. 

Thus the only point for decision in accord.vucc with the 
direction of his Lordship is whether the charge (c) of Ext. 
M-1 has been established aeainst the concerned workman and 
whether the punishment of dismissal inflicted upon the con¬ 
cerned workman is too severe. 

The charge (e) in E.xt. M-1 is as follow.s:— 

“Shri Anand Bahadur Singh has remained^ absent from 
his dtity continuously without permission .and with¬ 
out satisfactory cause for more than 10 days .since 
23rd January, 1976 and has npt reported to duty 
iiptill date. JJptill date he has neither handed over 
his charge of the cash section nor the records and 
keys of the iron safe and the Steel Bov in which 
important records of c.ash section arc kept." Tlie 
.above charge is a misconduct under clause 17(l)(n> 
of the Model Standing Orders for Industrial Estab¬ 
lishment in Coal Mine which is as follows - 

"continuous absence without permiss'on and without 
.satisfactory cause for more than 10 days." 

As the concerned workman did nor appear before the En¬ 
quiry officer even inspitc of registered notice and publication 
of the notice in new.spapcr.s, the enquiry proceeded exparte 
against hmi Now, we are not concerned -.vith any other evi¬ 
dence except with regard to Ihc charge (c) of the chargesheet. 
Jn this connection the mamagement hud e.vamined MW-2 Shri 
S. D. Upadhyaya the then Superintendent of Mine of Kedla 
North collierv and Kedla tJ.G. Project. Jn respect of charge 
(c) he has staled that he knew Anand Bahadur Sin^, the 
concerned workman, cashier of Kedla North .snd Kedla 
JJ/G. Project. He has stated that from the AttendBncc Re¬ 
gister maintained at the colliery he found that the concerned 
workman did not report on duty after 22nd January, 1976. 
He further stated that no leave was granted 1 y him to the 
concerned woi-kman and the concerned worlcn'ian hud not 
asked for any leave. He h.is further stated that the concern¬ 
ed workman did not gi\ f charge of hi* office, cash and other 
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/■ccorU*j lo uny oiic. He further slulcd thul he had written 
to the conceined workman by Rcgd. post lo resume his duties 
but tlie letter \va> not delivered to the eoncemed workman- 
ITic said evidence of MW'2 remained in tact ns it was not 
challenged. I he managemenl had filed the attendnnee registcr 
before the enquiry officer showing the concerned workman 
absent from 23id January, 1976 onwards and the same was 
marked Ext. No. 5 before the Hnquiiy Oflicer, The said attend¬ 
ance register could not be filed by the management before 
me. The said original attendance regidcr Ext, M-5 had been 
filed before my prcdccessor-in-olfice but the said docnments 
along with other documents were received back by the man¬ 
agement under icceipt granteil by them after the Award dated 
13lh January, 19iil. Now it is subm tied on behalf of (he 
management that when the Tribunal direeled for filing the 
o iginal documents it was found that the original papers weie 
not available and could not be traced, The iion-procfuctlon of 
the Attendance Register is not of much importance now. 
in the second para of the W.S. of the workman it is admitted 
that he Jell sick on 27ih January, 1976. H/'wever, he s'.aied 
that he bad submitted an application ior grant of leave till 
recovery. MW.2 has clearly stated that the concerned work¬ 
man had not sent any application for leave .ind that no leave 
was grunted to him. ,'\s the concerned .vorkman h-'td not 
anjicaved before the enquiry officer he did not file any appli¬ 
cation showing that he had applied for leave. Moreover ifi 
W.S. the concerned workman has slated that he fell sick 
iiom 27lh January, 1976 but he could not show any reason 
before the enquiry officer as lo why he Ivul absented from 
23rd January. 1976; 


In the abo\e view of the cvidcace adduced before the en¬ 
quiry ofllcer and no c.xplanalion furnished to show cause of 
nis absence, the enquiry olllccr had no option b'd to bold on 
flic evidence and materials before him that t.he charge (c) 
if (he chaiBe-sheet was established against the concerned 
workman. I do not find any reason to have .i dillcrent view 
\egarding the said finding arrived at by the enquiry oiffeer. 
The facts which have been tried to be shown before me at 
mis stage weic not brought before the enquiry officer for liis 
consideration and ns such it is extraneous to the domestic- 
jiroceeding against the concerned workman and the same can 
not he accepted. 

In the result 1 hold that the charge (cl of Hie cliargesheet 
H.xt, M-l has been est.iblished against the concerned work.- 
maii. 

Now the point for cons/dciation is whetiici" the punishment 
of dismissal passed against the concerned workman was too 
sc_yerc. Jt will appear from the finding of the enquiry officer 
that the concerned workman was found guilty of charges 
(a), (bl and (c) and on such basis the disciplinaiy authority 
had passed the order of dismissal against the concerned work¬ 
man. The charges (at and (b) of the clvirgc sheet were of 
vtry serious nature amounting to dishonesty on the pait of 
the concerned workman and had it been established 1 think 
fnere could be no other punishment than the punishment of dis 
iliissal. But now it has been established that the charges (a) 
and (h) have not been proved against th-c concerned work¬ 
man and the only charge which has been f-aunj lo be cst-ab- 
rished is charge (c) of the cliargesheet. The conceined work¬ 
man had no doubt ab.scnted from his duty foj- ovet Id day* 
without any leave or permission and Jias not been able to 
fxnlain his absence, even then it appears that the order of 
I i; nissal pas.sed against him for charge (c) is too .severe. In 
charge (c) it is also alleged that the concerned workman did 
not hand over the chtiige ol cash section, records and keys 
etc. but that in itself is not a subject of miseonduc'. separately 
uiargeJ. It has been added to charge (c) under clause 17(l)fn) 
in order to show the craviiy of the said charge. The con¬ 
cerned workman is out of cmploymeni since after his dis¬ 
missal dated 2Ist August, 1977 and since then move than 
12 years nave passed. 


I'u mv view the ends of justice will be fully satisfied if the 
Cunceineii workman is reinstated to his Job but as a measure 
of punishment iic vvill not be entitled arrears of his wages till 
the d.afe of his joining. However, lie will be entitled conlimtity 
01 Ills s, -I Vice The manageniem is. therefore, directed lo ic- 


instatc him within 2 months from the date of publication of 
the Award. 

This is my .-kvvard, ' 

I. N. SlNHiV Bre'-iding Olllccr 
INo. L-20012(24.*V77.D.lU(A)/m >Coal-l»J 

m. 3Tr. 222.—-sfllfrfrT-l. fTTTT sTf'dfriMA, i 447 I 1947 
t: 14) ip,’S i 17 If 'JJJiT-fur ipf^ilT iRPll qqif 'TiT""! 'PiFTH’ 
"f.p-r fTo if.'r '>TiTO (TT Pfo Ii ipl VTfd'rr (irfkTtr) ipifTdT;' T 
straffq n fJitfrflipf srU Tn-p ^rcfTitt if, sf.f,- sfrrjftr jt 

4 

fTTht T ifim TOiT 'Jf'i'vjifjTP 
(si'o -cl tfnffTtr ip vr tt.Iivtt t.’cn’f t i 

S.O. 222.—Ill pursuanct of Section 17 of the In¬ 
dustrial Disputes Act, 1947 (14 of 1947), the Ceiilr.il 
Government hereby publishes the -award of tho 
Central Government Industrial Tribunal (No. 2). 
Dhanbad as shown in the Amicxure in the induslri-jl 
dispute between the employers in relation lo tlic 
management of Bhowra(S) Colliery, Bhowra .Vi’s a 
No. XI, M|s. BCC Ltd. and their workmen. 

ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT IN¬ 
DUSTRIAL TRIBUNAL (NO. 2) AT DHANBAD 

PRESENT ; 

Shri I. N, Sinha, Presiding Ollicer. 

REFERENCE NO. 363 OF 1986 

In the matter of an industrial dispute under Section 
I0(l)(d) of the LD. Act, 1947. 

parties ; 

Employers in relation to ihe management of 
Bhowra (S) Colliery, Bhowra Area No. .XI 
of M|s. Bharat Coking Coal Ltd. and their 
workmen. 

APPEARANCES : 

On behalf of the workmen—Shri J. D. LaJI, 
Vice-President, Bihar Mines Ealjliimd;. 
Mazdoor Union. 

On behalf of the employers—Shri B. Joshi. 

Advocate. 

STATE ; Bihar INDUSTRY : Cual 

Dhanbad, the 8th Decembe, 1989 
AWARD 

The Govt, of India, Ministry of Labour in exerelse 
of the powers conferred on them under Section 
10(l)(d) of the LD. Act, 1947 has referred the 
following dispute to this Tribunal for adjudication 
vide their Order No. L-24012 (68)j86-b, fV(B) 
dated, the 8th December, 1986. 

SCHEDULE 

“Whether tlie demand of Bihar Mines J.al 
Jhanda Mazdoor Union to re-cnijiloy Shri 
Karim .Mia, DCL as time rated wnrkniaa 
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in Ehowrn (S) Colliery of Bhowrn Area 
No. AI of M|s. BC. C. Ltd. with full back 
wages is jastificd ? If so, to what r'dief tlio 
woiktnan is entitled ?” 

The case of tlie workmen is that tfie concerned 
worJunau Anri karim Mia was appointed as D. C. 
Loaner m Bnowra foj colliery of M|s. BCCL in 1907. 
He continued to work as D. C. Loader till sonie- 
tunc m the year 1962. He was transferred from the 
job of D. C. Loader to the job of Haulage operator 
in the lime rated joo in 29 incline due to urgency of 
work in 1982. Since then he is continuing to work 
regularly and coniiiuiously as a Haulage operator till 
19-9-8S. On 20-9-85 the management all on a sud¬ 
den stopped the concerned workman from working 
as a Hamage operator and was verbally asked to go 
back to bis original job as D. C. Loader. Prior to 
that the concerned workman had made representa¬ 
tion to the management for his regularisatiou as 
Haulage operator as he had regularly and conti¬ 
nuously worked ai; Haulage operator for about 3 
years. But the same was not allowed. After he was 
stopped from ihe work of Haulage operator, the con¬ 
cerned workman protested but as the management 
was not agreeable to regularise him as Haulage 
operator, an industrial dispute was raised by bis 
union against the stoppage of his work as Haulage 
operator and also for regularising him in the post of 
Haulage operator before the ALC(C), Dhanbad vide 
complaint dated 9-9-85. During the conciliation pro¬ 
ceeding before the ALC(C) a settlement dated 
14-10-85 was arrived at between the parties and the 
dispute was amicably settled. As per the terms of the 
settlement the concerned workman was to be pro¬ 
vided with regular job of a Haulage operator when 
incline No. 19 starts working or when approval for 
his rcgularisatioo as Haulage operator is received from 
the Area olSce whichever is earher and in the mean¬ 
time the management agreed to provide him with job 
of Haulage operator or any other time rated job. 
After the said settlement the concerned workman was 
provided with the job of Haulage operator but again 
the management slopped him from the job of tlaul- 
age operator and asked him to go back to wbrlc as 
D. C. Loader with effect from 26-10-85 in violation 
of the terms of settlement dated 14-10-85. The said 
settlement was binaing on both parties under icetion 
18(3) of the 1. D. Act, 1947. The union of the work¬ 
men again raised an industrial dispute before the 
ALC(C) Dhanbad regarding the violation of the terms 
of the settlement and thereafter the present dispute 
has been referred to this Tribunal for adjudication. 
Incline No. 19 siarted working since 1-1-1986 and 
as per the tonts of the settlement dated 14-10-85 
the concerned workman is entitled to be provided 
with regular job of Haulage operator and to be regu¬ 
larised as such. On the above facts it is prayed that 
the concerned workman may be provided with the 
job of Haulage operator and that he should be regu- 
iarired in the said job in accordance with the terms 
of the settlement dated 14-10-85 and that he should 
be paid the wages and other emoluments for the, idle 
period from 26-10-85 till he is provided the job of 
Haulage Operator. 

The case of the management is that the concen;ed 
workman was working as a D. C. Loader. He had 
been absenting ivom his duties with effect from 


26-10-85 without perjuission claiming for the job of 
Flaulage operator and ho had not been stopped from 
Iris duties by the juaungement. The concerned work¬ 
man was never regularised as Haulage Operator or as 
time ratctl worker and as such he had no right to 
absent from his duties wlicn ho was reverted back to 
his original job of D, C. Loader. He was given the 
job of time rated worker of Haulage oirerator during 
leave and sick vtiLancies and was paid the difference 
of wages between tunc rated job and his original job 
of D. C. Loader. A conciliation settlement dated 
14-10-85 was cntcied into botw'ocn the parties in 
w'hich it was stipulated that llic eoncerned workman 
would be given the job of Haulage operator or time 
rated job during leave and sick vacancy till such 
perio 1 No. 19 incline starts fujictioning and perma- 
mciit vacancy exists. Thus the concerned workman 
was bound to continue as D. C. Loader on his subs¬ 
tantive employmejit and cannot absent himself from 
his duty on the ground that he has not been given 
employment as fLaulage operator or in any time rated 
job. The concerned workman had no right to claim 
for the job of Haulage operator on the basis of the 
settlement dated 14-10-85. On the above facts it 
is prayed that the prayer of the workmen be reject¬ 
ed, and an Awmid be given in favour of the raaiiagc- 
ment. 

The only poiut for decision in this case is whether 
the concerned workman is entitled to time ralerl job 
in Bhowra (S) coliicry with full back wages from the 
date of tire stoppage of his work. 

The workmen examined the concerned workman 
WW-1 Karim Mian nnd exhibited 3 documents 
marked E,vt. W-1 to W-3. The management neither 
examined any witness nor exhibited any document. 

From the case of the parties it is clear that both 
the parties base their claim on the settlement dated 
14-10-85 which has been marked Ext. W-1 in this 
case. As such we have to see as to what is provided 
in the settlement Ext. W-1 dated 14-J()-85 and 
whether on the basis of the settlement the concerned 
workman can iie given relief which is being sought 
for by the union. It wrU appear from the settlement 
Ext, W-1 that the Working President of Bihar Mines 
Laljhanda Mines Union vide his letter dated 9-9-85 
raised industrial dispute before the ALC(C) regard¬ 
ing the regularisatiou or the coiieerncd workman to 
the post of Haulage operator. The first para of the 
terms of the settlement provides “the management 
agreed to post hl.il Karim Miaa, D, C. Loader as 
Haulage opertor on preference from the dale the in¬ 
cline No. 19 v-itarbj functioning or receipt of the 
approval of the hcadqiiarers to regularise the workman 
as Haulage khalasi, whichever is earlier.” So far this 
term of the settlement is concerned WW-1 has slated 
that mcline No. 19 started mining in January, 1986 
but he was not given the job of Haulage operator in 
the said incline. It was suggested to WW-1 in his 
cross-examination that incline No. 19 which started 
mining in January, 1986 was closed after about 3 to 
4 montlis. Tire concerned workman WW-f did not 
state specifically wiicther incline No. 19 which started 
working in January 1986 was closed after about .3 to 
4 months. The workmen have not examined any other 
witness to show that mcline No. 19 is still working 




[vini lI—wnT: (ii)J 


‘i-Tiii7i '.iTOi :i7, laau/Jin 7 , lai 1 


25 S 


or coniiniiing working from Jumiaiy, 1*786 and 't whj 
not dosed. If indinc No. 19 had slopped working 
after 3 to 4 months the eonervned workman cannot 
be given employment as Haalagc operator bcean.^e 
the contingency of giving employment to the con¬ 
cerned workman as Haulage operator arijsc only 
when new vacancies cropped up aiter the o-pening of 
the working of incline No. 19. As the cvid.-nce is 
not specific that the said incline after its opening con¬ 
tinued mining work, 1 hold that thi. concerned work¬ 
man could not have been given the job of Haulage 
operator in indinc No. 19 as its mining work v.as 
stopped after nboui 3 to 4 months. 

There is no evidence to the dl'ect that the liead- 
quarters passed any order to regularise the concerned 
workman as Hauiago khalasi|oi3Jrator and as such 
the concerned workman cannot claim to be regularis¬ 
ed as Haulage Khdasi as per tuivs stated in p; r,i 1 
of the settlcmciP. 

Now let us take up pai’a-3 of the settlement l-Ai. 
W-1. It provided “till the management provides 
regular job of Haulage Khalu-u the parties agreed to 
provide die workman the job of Haulage KJialasi 01 
any time rated job as per available vacancy’’. tt'c 
haye already seen that as indinc No. 19 stopped 
after working fur somolime the eoucemed workman 
could not have given employment in indinc No. 19. 
It will also appear that there was no order of icgii- 
lavisation of the concerned workman as Haulage 
Khalasi from headquarters. Thus this alternative lerni 
ill para-3 has to be dfectiv© and made operative. It 
will appear therefore from para-3 of the settlement that' 
till the management provides regular job of Haulage 
Klialusi the managcmenl was to provide the con¬ 
cerned workman with the job of Haulage Khalasi or 
to povide any time rated job whichever was avail¬ 
able. It docs not mean that the concerned workman 
will be given the job of Haulage Khalasi or u job 
in the time rated only when there was any vacancy. 
The settlement envisaged that the concerned workman 
should be given the job of Haulage Khalasi v/here it 
was available in the sick or leave vacancy or if it was 
not available the management was to give him job 
Of the time rated where it was available. The manage¬ 
ment as per the teims of die settlement had no audio- 
rity to send the ccucerncd workman to work in the 
piece rtaed job of D.C. loader. Sending of the con¬ 
cerned workman to work as D. C. Loader w/as no 
longer in existence after the settlement Ext. W-1 and 
as such the insistence of the management to return 
back to the concerned workman to work as D. C. 
Loader in the absence of any provision being made 
for his employment as Haulage Khalasi or in ariy 
time rated job was no longer in the hands of the 
management. In ihe above view of the matter 1 think 
die concerned workman had lightly refused to work 
as D. C. Loader and was quite jusdhed in demanding 
his employment either a? Haulage Khalasi or in any 
time rated job whichever was available with the 
management. I hold therefore that the concerned 
workman is enlitled to the job of Haulage Khalasi or 
any time rated job available with die management as 
)ier terms of the settlement Ext. W- 1 and that the 
manapemenl had no right to scud back Ihe concerned 
workman to the post of D. C. l.oader on the plea 
that there was. no-job of IlaulagS khalasi rr any time 
rated job, As the insistence of the management to 


send back the concerned workman to work as D. C. 
Loader was not in accordance with the terms of 
settlement, the concerned workman is entitled to ti'.e 
post of Haulage Khalasi or any other lime rated job 
and is also entitled tor the wages of the period since 
when his work was stopped in view of tnc fact that 
die management had no right to send back the con¬ 
cerned workman to work as D. C. Loader in terms of 
the settlement Ex'. W'-l. 

In the result, I hold that the demand of Hihar 
■Mines Laljhauda Mazdoor union for giving nnploy- 
ment to the conceined workman Shri Karim Ivlian 
in the time rated job is justified and tliat the concerned 
workman is enlitled to the full back wages rrorn die 
date of his siopiragc of work as llaulago opciaior 
or any time rated joli with consequential benelit;-. The 
management is therefore directed to give emplayment 
to the concerned wo'rkinan cither as Haulage Khalasi 
or in any other time rated job wilh payment of full 
back wages and other conscquent'al benefits within 
one month from the date of publication of the .Au-ard. 

This is my Award. 

VI 

[No. L-24012(68) j86-D. IV. BTRCCoal-D] 
L N. SINHA. Presiding Officer 
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S.O. 223.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 fI4 of 1947), the 
Central Government hereby publishes the award of 
the Central Government Industrial Tribunal (No. 2), 
Dhanbad as .shown in the Amiexure in the industrial 
dispute between the employers in relation to the 
management of Internal Audit Deptt. of H.O. Adminis¬ 
tration of Mjs. BCCL and their workmen. 

ANNEXLRE 

BEFORE THE CENTRAL GOVERNMENr 
INDUSTRIAL TRIBUN/VL (NO. 2) AT DHANBAD 

PRESENT ; 

Shri 1. N. Sinha, Presiding Officer. 

Reference No. 131 of 1987 

In the matter of an industrial dispute under 
Section 10(1) (d) of the I.D. Act, 1947. 

PARI IFS : 

Emploi'cis in relation to flic management oi 
Internal Audit Department of Headquarters 
Administration nf MJs Bharat Coldjia Co.al 
I td, and their woikmen. 
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appearances •- 

On behulf of tlic workmen.'—Shri R. P. Singh, 
ScciC^ary, CoUicry Karamcliari Saiigli. 

On behalf of the employers.—Shri B. Joshi. 
Advocate. 

STATE ; Bihar INDUSTRY : Coal 

Dlianbad, the 4th December. 1989 
AWARD 

The Gort, of India, Ministry of Labour in exer¬ 
cise of the powers conferred on them under Section 
10(1 )(d) of the ED. Act, 1947 has referred the 
following di.sputc to this Tribunal fsf adjudication 
vide their Order No. 0-20012(352) 1861D.lilt A), 
dated, tlie 20lh April. 1987. 

SCHEDULE 

“Whether the demand of Colliery Karamachari 
Sangh for promo'ion of SiShri K. B. Jha, 
K. N. Ambaslho and R. B. Sharma. Senior 
Stock Veriliers of Internal Audit Deptt. of 
Headquarters Administration of M|s. liharat 
Coking Coal Limited to special grade with 
effect from 3-11-1982 is justified? If yes, 
to what relief the workmen are entitled 7” 

The case of the workmen is that the concerned 
workmen S/SIiri K. B. Jha, K. N- Ambnstha and 
R. B. Sharma were .ippointcd as clerks Grudc-III. In 
the year 1975 the management Iiad the requirement 
of Stock verifier. The said posts wore newly trea:ed 
and were not in the main stream of clerical cadre. 
The management therefore made selections for the 
post of Stock verifier from amongst the elerk.s through 
the Departmental promotion committee for the filling 
those posts. The selection of stock verifiers were 
not based on the seniority in the post of clerical 
cadre. The three concerned workmen were ^elected 
in the interview by the selection committee and vvere 
placed in the merit list at SI. No. 23, 24 and 27 
vide letter dated 17|20-12-1980. The concerned 

workmen along with others were promoted as Sr. 
Stock verifier Grade-II vide office order dated 6-4-SA. 
Prior to that ihe management promoted Slut Ciuru 
Sewa Singh Stock verifier and Shri 1^. B. Bancrjec 
Grade-I clerk to special grade with effect from 
30-11-1982 vide office order dated 3-11-1912. The 
said Shri Guru Sewa Singh and P. B. Bauerjee were 
at SI. No. 31 and 32 of Ifie seniorily list of clerk 
Grade-T and they were junior to die 3 concerned 
workmen in the seiiionty list of clerical gradc-I 
maintained by the management. The management 
deprived the concerned workmen from their promotion 
as clerk special grade in the year 1982 along with 
Shri Guru Sewa Singh and Shri P. B. Bancrjec and 
the concerned workmen wei'e superceded by Shri Gum 
Sewa Singh and P. B. Baberjee arbitrarily and ille¬ 
gally, The management thus allowed promotion to 
Shri Singh and Banerjee who were junior to the con¬ 
cerned workmen and as such the said promotion was 
illegal. On the above facts it is prayed that the con¬ 
cerned workmen be given promotion with retros¬ 
pective effect, i.c., from 3-1I-19S2 wlicn Guru Sewa 


Singh and Shri P. B. Banerjee were promoted along 
with the arrears of difference Of wages and other 
benefits. 

The cate of the managcfiieitt is that the concerned 
workmen who were appointed in Cjprk Gradc-HlIII 
were selected as Stock verifier in Clerical Gradc-l. 
The vacancy of Stock verifier was outside the clerical 
cadre and the post of Stock verifier was not a post 
of promotion in the clerical grade. The said selec¬ 
tion W'as not based on the seniority of the clerks 
in the clerical cadre. After selection of stock verifier 
including the three concerned workmen they wccc 
po.sted at different places in the company with tlic 
stipulation that their seniority' in tlic post of Stock- 
verifier will be reckoned from tlicir joining die new 
post. 

In December, 1980 the seniorily list of the 
employees of Clerical Grade-T who were working in 
the headquarlers was published in which the names of 
the stock verfier were also included inadvertently. 

In 1982 some posts of different grades of clericjii 
cadre were to be filled up for wliich a departmental 
promotion committee was constituted. The DP.C. 
was held on 25-8-1982. The management sent a 
list of only Clerical cadre employees to the D.P.C. 
for consideration of promotion and the case of stock 
verifier were not sent to the D.P.C. as they were no 
more in the clerical cadre. Som.e of the slock veri¬ 
fier had already raised an industrial dispute ab.out 
their inter se seniority as stock verifier on the basis 
of their selection done in the year 1975. The said 
industrial dispute was referred to CGIT No. 3, 
Dhanbad, for adjudication under Ref. No. 6 of 
1980. On 15-12-1982 the management published a 
separate seniority list of the stock venfiers as they 
were in a separate cadre from the Clencal cadre. 
In the said seniority fist of the stock verifier the names 
of the 3 concerned workmen were included. The 
concerned workmen did not protest against the raid 
seniority fist published on 15-12-1982. In the mean¬ 
time the CGIT No. 3, Dhanbad g.ivc an Award on 
4-1-1983 in reference No. 6/80 whereby the inter se 
seniority of stock verifiers as standing on their date 
of selection in the year 1975 was to be maintained 
according to their pane] seniority and not fsom the 
date of their joining. The stock verifiers are entirely 
in different cadre than the clerical cadre and as such 
there cannot be comparison of the conerned workmen 
who arc stock verifier with the 2'employces, namely, 
.Shri P. B. Banerjee and Guru Sewa Singh who arc 
ill the Clerical Cadre. 

Although Shri Guru Sewa Sfiigh was selected as 
Stock verifier in 1975, he opted out of the cadre 
of stock verifier and went back to clerical cadre. 
When the D.P.C. was held for the promotion in the 
Clerical cadre as special clerical grade on 25-8-1982, 
Shbi Guru Sewa Singh was already in the Clerical 
cadre and as such his case was considered by the 
D.iP.C. and was recommended for promotion to the 
next higher post of clerical special grade in 
the clerical cadre along with others. So far P. B, 
Banerjee is concerned he was always iin the clerical 
cadre and had never worked as stock verifier ami 
as such the case of the concemrd wwkniien cannot 
bo compared with the case of P, B. Banerjee. 
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Some posts of Sr. Stock verifier were required to 
be filled up in the year 1984. A D.P.C. was held 
for that purpose in 1984 which considered the case 
of alj the stock verifiers whose names appeared in 
the seniority list of stock verifier published on 
15-12-1983 including the case of the three concerned 
workmen. On the basis of the recommendation of 
the D.P.C. some of the stock verifiers including 
the three concerned workmen were promoted as 
Sr. Stock verifier vide promotion order dated 6-4-84. 
The claim of the union for giving retrospective pro^ 
motion to the three concerned workmen by comparing 
ihcir case with clerical cadre employees is not justi¬ 
fied and there has been no supersc sion in the case 
of the concerned workmen as has been alleged. On 
the above facts it is prayed that there is no merit 
in the demand of the union and that the concerned 
workmen are enitled to no relief. 

The only point for decision is whether the three 
concerned workmen are entitled to be promoted to 
special grade clerk with effect from 3-11-1982 as in 
the case of Shri Guru Sewa Singh and P. B. Banerjec. 

The concerned workmen examined 2 witnesses and 
the management examined one witness in support of 
their respective case. The documents of the manage¬ 
ment have been marked Ext, M-i to M-23 and the 
documents of the workmen are marked Ext. W-1 to 

w-e. 

Admittedly, the concerned workmen were work¬ 
ing in the Clerical cadre and in the year 1975 tliey 
were selected to the post of Stock verifier in internal 
audit department of BCCL headquarters in 1975., 
Ext. M-1 dated 6-7-1975 is the letter showing require¬ 
ment of personnel for the post of stock verifier stating 
the qualification and experience of the employees' 
whose cases can be considered for the post of stock 
verifier. Ext. M-2 dated 19-11-1975 is the oflice . 
order showing the employees name who were found 
.suitable for promotion to the po t of Stock verifier 
in the scale of Rs, 442-678 per month and were 
accordingly appointed to the post of stock verifier 
and were posted to internal audit department Jealgora- 
From the said order it will appear that SI. No. 1 
was of Shri K. B. Jha, SI. No. 4 was of Shri R. B. 
Sharma, SI. No. 5 was of Kedar Nath Ambastha and 
SI. No. 8 was of Shit Guru Sewa Singh. Ext. M-7 
dated 17|19-12-1980 equivalent to Ext W-1 is a 
final seniority list of Grade-I clerks working in the 
difference headquarters offices in the scale of pay of 
Rs. 572-944. This seniority list was a common 
seniority list of the employees working at different 
places and different cadres getting the salary of 
clerical gradc-I. This seniority list will show the 
concerned workman Shri R. B. Sharma at SI. No. 23. 
K. B. Jha at SI. No. 24 and Shri K. N. Ambastha at 
SI. No, 27 and Shri Gunr Sewa Singh at SI- No. 
31 and Shri P. B. Bancrjee at SI. No. 32. Ext. M-8 
is the minutes of the DPC held on 23-12-1980 at 
Karmik Bhawan to assess the suitability of the exist¬ 
ing clerk grade-I attached to different offices of 
headquarters for their promotion to special grade. 
Ext. M-9 dated 29-1-1981 Is the office order dated 
29-1-1981 showing the names of the gradc-T clerks 
promoted to the post of special grade clerk. Pre¬ 


sently we arc not concerned with the promofi'on of 
the employees to special grade vide Ext. M-8 and 
M-9. 

The provisional seniority list of Grade-1 clerks was 
published on 31-5-1982 vide Ext. W-10, This was 
publshed when the cadre of stock verified was sepa¬ 
rated from the common cadre of clerical gradc-I. 
Ext. M-12 dated 20-7-1982 is the final seniority list 
of Gradc-1 clerk working in the dift'erent headquarters 
offices which does not include the names ot the con¬ 
cerned workmen and contains the names of Shri 
Guru Sewa Singh at SI. No, 6 and Shri P. B, Bancrjee 
at SI. No. 7. The said final seniority list of Grade-T 
clerk Ext, M-12 clearly shows that the seniority list 
of clerical grade-I was separated ftom the cadre of 
the stock verifier as the said seniority list did not 
include the names of any of the stock verifier. Ext. 
M-13 is the minutes of the D.P-C. held on 25-8-82 
for assessing the suitability of ministerial staff for 
promotion from Clerical Gradc-I to clerk special 
Gradc-II and Grade-I. It contains as annexurc bio¬ 
data of Gradc-I clerks and it does not contain the 
name of the concerned workmen. Ext. W-3 is the 
olficc order dated 3-11-1982 by which Guru Sewa 
Singh and Sbfi P. B- Bancrjee were promoted to the 
post of Clerk special grade. The premolion in Ext. 
W-3 wa.s made in accordance with the D.P.C. held on 
25-8-1982 vide Ext. M-13. It appears that the 
D.P.C, had considered the case of clerical gtade-I to 
the post of special grade ;n respect of only those 
employees who were in the clerical grade whose final 
senioritv list was published vide E.vL. M-12 dated 
22-7-1982. 


Ext. M-14 dated 11-2-82 is the office order regard¬ 
ing the cadre scheme for stock verifier of internal 
audit department. It shows the chain of promotion 
from stock verifier to Sr. Stock verifier grade-II and 
then to grade I in the cadre of stock verifier and it 
gives the eligibility for promotion, qualification, expe¬ 
rience which is required for promotion in the differenr 
,'cales of pay of Stock verifier. Ext. M-3 dated 
25-12-1982 which is equivalent to Ext. Ml 5 is the 
final seniority list of .stock verifier. The said final 
seniority list of stock verifier showsi the names of Shri 
R. B, Sharma at SI. No. 1, K B. Jha at SI. No, 2, 
and K.’N. Ambastha at SI. No. 5. This seniority 
Ikt docs not include the names of Guni Sewa Singh 
and P.B, Bancrjee, Admitcdly Shri P.B. Eamrjee 
had never worked as stock verifier and as such there 
was no question of his name being included in the 
seniority list of Stock verifier, blowevt-v, admittedly 
Shri Guru Sewa Singh had been appointed as stock 
verifier in 1975 and his name .should have beeji in the 
list of .stock verifier but his name is not included, the 
rea.sons for which I will explain hereatter. Ext. ’M-4 
dated 6-4-84 is equivalent to Ext. W-2. These office, 
orders will showi that on the rcconimendation of the 
D.P.C. the three concerned workmen along with others 
were promoted to the posts of Sr. Stock verifier 
Grade-TT with immediate effect. It will aopear that 
the D.P.C. vide Exl. M-4 had considered the case 
ol Stock verifier only for promotion to the post of 
-Snick verifier Grade-lI ad it did not include the names 
from the seniority list of the clerical grade-I which v;as 
fin.ally published vide Ext M-12. 
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Admittedly Guru Sewa Singh was selected in 1975 
as Stock Verifier. Rxl, M-20 dated \l-%-ll is the 
application of Guru Sewa Singh Slock \crifiei‘ lor lu'w 
tiausfev in the pei'iound depai'tincni or Area cilice ci 
at colliery level. Ext. M-23 dated 26|28-11-1977 is 
the office order which shows that Shri Guru Sewa 
Singh Stock verifier was transferred to Personnel 
directorate, Karmik Bhawan, It will thus appear that 
the concerned workman had himself ap^Dlies for bci.ng 
trajisfcrred trojn the post of Stock verifier to the post 
of Clerk. The evidence of WW-1 and WW-2 who are 
the 2 concerned workmen will .show that Shri P.B. 
Bancrjee was working in Koyala Bhawan at the time 
when the D.P.C. was held in 1982. WW-1 has stat¬ 
ed that Shri Bancrjee was not Store Stock verifier. He 
has further .stated that at that time Guru Sewa Singh 
was working as Clerk in Karmik Bhawan' although his 
designation was of Stock verifier. He has stated that 
Shri Guru Sewa Singh was in the personnel department 
of Karmik Bhawan. He has clearly stated that Shii 
Bauerjee and Shri Singh were in' Clerical Grade and 
that they were not working as Stock verifier at tin; 
time of D.P.C, He has expressed his ignorance 
about the fact that Shri Guru Sewa Singh had given' 
his option for the Clerical Grade. He has also admit¬ 
ted that in 1982-83 separate seniority list in respect of 
Stock verifier was published by the management. The 
evidence of WW-2 will also show that the promotion' 
of the Stock verifier in 1984 was separately done. He 
has stated that the stock verifier was given scale of 
pay of Clerical Gradc-I but it will appear front the 
evidence that the Stock verifier were not doing the job 
of Clerks. WW-2 has further .stated that Shri P. B. 
Bancrjee was not doing the job of Stock verifier and 
that Guru Sewa Singh had been transferred to 
Karmik Bhawan in 1982 whicli the D.P.C. was held 
in that year. He has stated that all the 
Stock verifier was under the internal audit department 
and that the job of stock verification was done under 
the instruction of the infernal audit department of 
headquarters and m the Area under the mstruction are 
Finance departnient, MW-1 has also stated tha^ Shri 
P.B Bancrjee was along in the olcrical cadre and Guru 
Sew"a Singh who had come as Stock verifier in 1975 
Went back to the clerical cadre in 1977. He has fur¬ 
ther stated that as Guru Sewa Singh had come to the 
Clerical cadre his name was not published in the 
.seniority list of Stock verifier and his n'ame was in¬ 
cluded in the seniority list of Clerk Grade-T. He has 
also stated that as the concerned workmen were in a 
different cadre from the cadre of Guru Sewa Singh and 
P. B. Bancrjee, the concerned workmen were never 
sunerseded by any junior or Shri Guru Sewa Singh or 
Shri P. B. Baneriee, From the evidence discussed above 
it is clear that Shri Guru Sewa Singh was transferred 
from Stock verifier to the Clerical Grade and Shri 
P.B, Bancrjee was always in the Clerical Grade and 
their names were included in' the final .senioritv list of 
Clerical Grade-I and as such their case were consider¬ 
ed by tlie D.P.C. for promotion to the po.st of Special 
grade clerk. The evidence will further show that the 
concerned workman’s cadre was scoarated from the 
cadre of clerks and the cadre of stock verifier WES' 
i.stinct from tlie cadre of the clerks. The case of tl.c 
concerned workmen being of the cadre of stock verifi-i 
cr, their case wn.s hot considered by the D.P.C. while 


coii.sidcring the case of promotion from clerical Gradc- 
I to Clerical special Grade The evidence will further 
show Dial the cadre of Die concerned wx>rkinen was 
difi’erent and their seniority list was ailso being main¬ 
tained separately and as .such tlie D.P.O, did not con- 
.sider the case of the concerned workmen whUe consi¬ 
dering the case of promotion of Clerical Grade-I to 
Clerk special grade and that when the case of the 
.stock verifier was being considered for promotion to 
the post Of Special grade by the D.P.C., the ca.se of 
Clerk Grade-1 was not considered for promotion along 
with the stock verifier. In my opinion the case of the 
concerned workmen who were in separate stock veri- 
ficr’.s cadre could not has been considered for promo¬ 
tion to clerk .special grade while the case of Clerical 
Grade-1 was being considered for the post of Clerical 
special grade in 1982. The case of the concerned 
therefore could not be compared with the case of Shri 
Gum Sewa Singh and P.B. Baherjee of the Clerical 
Grade. 

The management has produced the Award of CGIT 
No 3, Dhanbad passed in Ref, No. 6 of 1980 and the 
same is markCcT Ext. M-5 in this case. The award was 
pa,ssed in' 1983. Tlie point for dcci.sion in the said 
reference was regarding the interse seniority of the 
stock verihers 'The award of the Tribunal decided 
the question of interse seniority heldihg that the 
seniority of the stock verifier who were .selected in 
1975 was not to be considered from the date they re¬ 
ported for duty as Stock verifier but in accordance 
with the position declared by the D.P.C, Accordingly 
the seniority list of the stock verifier was subseciuently 
corrected in accordance with the Award made in Ext. 
M-5 and accordingly the revised seniority list was 
published vide Ext. M-6 dated 1-12-83. 


Tn the result, I hold that the demand of the Colliery 
Karamcbari Sangh for promotion of the concerned 
workmen S|Shri K,B. .Tha, K.N. Ambastha and R.B. 
Sharma Sr. Stock verifier of internal audit department 
of Headquarter, Administration of M|s. BCCL to 
special] grade with effect from 3-11-82 is not iustified 
and conseqnentlv they arc entitled to no relief. 

This is my Award. 

[No. L-20012(332)' 86-D, IIT(A) |IR(Coal-I) ] 
I. N. SINHA, Pfesidin'g Officer 
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New Delhi, the 10th January, 1990 

S.O. 224.—Tn pursuance of section 17 of the 
Industrial Disputes Act, 1947 (14 of 19U7), th" Cen¬ 
tral Govt, hereby publishes the award of the Central 



II— 


Govt. Industrial Tribunal (No. 2), Dhanbad as shown 
in the Annexure in the industrial dispute between the 
employers in relation to the management of Ena 
Colliery of M|s, Bharat Coking Coal Ltd. and their 
workmen. 

ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT 
1NDU.STRTAL TRIBUNAL (NO. 2) AT 
DHANBAD, 

PRESENT ; 

Shri I. N. Sinha, Presiding Officer. 

Reference No. 97 of 1987 

In the matter of an industrial dispute under Sec¬ 
tion 10(l)(d) of the I.D. Act., 1947. 

PARTIES : 

Employers in relation to the management of Ena 
Colliery of Messrs. Bharat Coking Coal 
Limited and their workmen. 

APPEARANCES : 

On behalf of the workmen ; D, K. Venna, Advocate. 

On behalf of the employers : Shri G. Prasad, 

Advocate. 

STATE ; Bihar. INDUSTRY : Coal. 

Dated, Dhanbad, the 6th December. 1989, 
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cal and Supervisory Grade-A shall be on the basis of 
merit-cum-seniority. The management constituted a 
D.P.C. for the promotion to the post of Supervisory 
Grade-C from the Electrical Fitter Cat, VI. The 
D.P.C. held the test on 25-11-85 in which 19 persons 
were selected for promotion. The concerned workman 
has passed Middle school examination. One Baijnatli 
Ahir also appeared before the D.P,C. for promotion to 
the Technical and Supervisory Grade-C. Shri Baijnatli 
Ahir was junior to the concerned workman. Shri Baij- 
nath Ahir was working in Cat. VI lor the last 6 years 
and was illiterate. The D.P.C. promoted Shri Baijnatli 
Ahir to the post of Technical and supervisory Grade-C 
but did not recommend for the promotion of the con¬ 
cerned workman. The D.P.C. had shown favouritsrn 
in recommending for the promotion of Baijnah Ahir 
and had given him inflated 60 marks in the test 
whereas the DPC gave only 56 marks to the concern¬ 
ed workman. The concerned workman had the expe¬ 
rience of work for more than 12 years whereas Shri 
Baijnatli Ahir had the experience of only 3 years but 
even DPC recommended for the promotionn of Baij- 
nath Ahir. The promotion to the post of Asstt. 
Foreman in Technical and Supervisory Grade-C 
was to be effective from 1-1-86. On the above facts it 
is submitted that a discrimination has been made in 
not promoting the-concerned workman to the post of 
Asstt. Foreman in Teehnical and Supervisory Grade-C. 
On the above fact.s it is prayed that the concerned 
workman be promoted to the post of Asstt. Foreman 
in Technical and Supervisory Grade-C in the scale of 
pay of Rs. 742-1422 with all benefits and seniority 
and his seniority be counted with effect from 1-1-86. 


ns™■■ 27, laao/apT 7, ton 


AWARD 

The Govt, of India, Ministry of Labour in exer¬ 
cise of the powers conferred on them under Section 
I0(l)(d) of the I.D. Act, 1947 has referred the follow¬ 
ing dispute to this Tribunal for adjudication vide their 
Order No. L-20012 (284)[86-D.' TIRA), dated, the 
Nil. 

IHE SCHEDULE 

“Whether the action of the management of tin:i 
Colliery of M|s. Bharat Coking Coal Limi¬ 
ted, in denying promotion to Technical 
Cirade~‘C’ to their workman, Shri Rani Sa- 
jan Ram, in January, 1986 was justified ? 
If not, to what relief is the said workman 
entitled ?” 

The case of the workmen is that the concerned 
workman Shri Ram Sajan Ram was working as Fitter 
in Mechanical and Electrical section of Ena Colliery 
of Ms I, BCCT. He was placed in Cat. VT as a Fitter 
since about 12 years. There were vacancies for the 
post of Asstt. Foreman in Technical and Supervisory 
Grade-C since long On 26-7-84 Implementation ins¬ 
truction No. 30 of 1984 was circulated by JBCCl by 
which promotion to the post of Asstt. Foreman in 
Technical and Supervisory Grade-C was to be made 
from persons woiking in Cat. VI through D.P.C. It 
Was decided bv the standardisation committee that 
promotion to the higher grade in all discipline iipin 
Technical and Supervisory Gradc-B will he on the 
basis of seniority-eiim-merit and promotion to Eechni- 
94 Gl/90—8 


The case of the management is that the promotion 
is the managemenl's function and cannot be claimed 
as a matter of right. The promotion of a workman 
from one grade to the higher giade depends on the 
length of service, hia efficiency and other qualification 
for the post to which he seeks to be promoted. MJs, 
BCCL has introduced a cadre scheme promotional 
policy for each discipline. Unless the case of a work¬ 
man is recommended by the D.P.C. and is approved 
by the competent authority, a workman cannot claim 
to be promoted. The case of the concerned workman 
was not recommended by the D.P.C, for his promotion 
to the post of .Wsstt. Foreman in Technical and Super¬ 
visory Gradc-C although he had been given opportu¬ 
nity for being considered for his promotion by the 
D.P.C, The concerned workman has been working as 
a Mechanical Fitter in Cat. VI and is senior to Shri 
Baijnath Ahir in the same category. Under para 3-2 
of the cadre scheme for Electrical and Mechanical 
discipline promotion to Grade-C is to be made on the 
basis of selection and merit from employees working 
in Cat. VI. The management did not examine the 
case for the departmental promolion of the concerned 
workman. His case was also considered for promotion 
to technical and Supervisory Giadc-C but he wa.s not 
found suitable by the D.P.C. The case of the con- 
cerend workman along with others was considered by 
the D.P.C. and llie concerned workman was called for 
interview and tests along with others hut he was not 
found suitable for promotion from Cat. VI to Techni¬ 
cal and Supervisor)' Grade-C and therefore he was 
not promoted to the post of Asstt. Foreman in Techni¬ 
cal and Supervisory Grade-C. Shri Baijnath Ahir .se¬ 
cured 60 marks in the trade test before the D.P.C. 
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As per decision ol the D.P.C. only those employees 
who secured 60 marks and above were recommended 
for promotion from Cat. VI to the post of Technical 
and Supervisory Ciadc-C. The promotion of Baijiuith 
Ahir was made on the basis of mcrit-cura-seniority 
after taking into consideration his capability to per¬ 
form the job to which he seeks to be promoted. The 
concerned workman had secured only 56 marks in 
the test and interview before the D.P.C. and as such 
he did not qualify for his promotion to Technical and 
Supervisory Grade-C. On the above facts it is submit¬ 
ted that the management was fully justified in not pro¬ 
moting the concerned workman to the Technical and 
Supervisory Grade-C, 

The only point to be considered in this case is 
whether the management was justified in denying pro¬ 
motion to the concerned worianan to Technical and 
Supervisory Grade-C with effect from January, 19S6. 

The management exa min ed one witness in support 
of their case. The workmen did not examine any wit¬ 
ness. The documents of the management are marked 
Ext. M-1 to M-9. No document was exhibited on be¬ 
half of the workmcii. 

Admittedly, promotion from Cat. VI to Technical 
and Supervisory Grade-C of E & M Personnel has to 
be made in accordance with the cadre scheme framed 
for the same. Ex^,. M-8 is the promotion|chunnel of 
promotion of E&M presonel of Elcctricians|Fittcr 
to Foreman incharge. The said promotional channel 
is provided in Implementation Instruction No. 30 
dated 26-6-84 of JBCCI. It will appear that for pio- 
niotion of a Fitter in Cat. VI to the post of Asstt. 
Foreman in Grade-C, he must have the qualification 
and experience is stated in it and the promotion is to 
be made through the D.P.C. after trade test. Implc- 
tatiou instruction No. 20 dated 20-6-84 is the cadre 
scheme for electrical and mechanical discipline em¬ 
ployees. Para 3.2 of the said cadre scheme will show 
that selection for the posts upto Cat. V shall be on 
the basis of seniority-cum-merit and from Cak V to 
VI on the basis of merit-cum-seniority. The selection 
to supervisory Giade-C shall be on the basis of selec¬ 
tion on merit from employees in Cat- VI. Thus it will 
appear that the selection for promotion from Cat. VI 
to Technical and Supervisory Grade-C has to be made 
on the basis of merit from employees of Cat. VI. It 
will appear that the workmen were fundamentally 
wrong in stating that the promotion from Cat, VI tOj 
Technical and Supcrvisoiy Grade-C is to be made on 
the basis of seniority-cum-merit. The promotion has 
to be made from Cal. VT to Technical and Supei visory 
Grade-C on the basis of selection on merit and there 
is no question of seniority in the selection of Supervi¬ 
sory Gr.-C. 


man had appeared before the D.P.C. for consideration 
of his case for promotion to the post of Technical and 
Supervisory Grade-C, MW-1, one of the members of 
the D.P.C., has stated that the D P.C, was held on 
27-9-85 and that Ext, M-5 is the report of the D.P.C- 
bcaring his signatuic. Ext. M-5 has an anncxurc A 
which shows the allotment of marks to the emphryees 
who had appeared before the D.P.C MW-1 has stated 
that those who obtained 60 marks and above were 
given promotion and those who obtained less than 60 
marks were not selected for promotion to the post of 
Technical and Supervisory Grade-C. He has stated 
that the details arc given in Annexure to Ext. M-5. 
He has stated that the concerned workman was not 
romoted as he had obtained less than 60 marks and 
ad actually obtained 56 marks only. He has denied 
that Baijnalh Ahir and others had been given intiated 
marks and the concerned workman was knowingly 
given less than pass marks. From his cross-examination 
it will appear that the trade test was done through 
viva voce and there was no written paper regarding 
trade test. Ext. M-5 will show the different heads 
under which marks were allotted and it is also slated 
that the qualifying marks for promotion to the next 
higher grade was fixed by the D P.C. as 60 marks out 
of 90 marks. It is stated that in accordance with the 
criteria as mentioned each eligible candidate had been 
examined by the D.P.C. which can be seen in An- 
nexurc-A. The Annexure-A of Ext. M-5 shows that 
the concerned workman had obtained only 56 marks 
and Shri Baijnath Ahir had obtained 60 marks and as 
such the name of Baijnath Ahir was recommended 
for promotion to Technical and Supervisory Grade-C 
and that as the concerned workman had obtained only 
56 marks his name was not recommended for promo¬ 
tion to the post of Technical and Supervisc*y Grade-C. 
It has already been seen that the promotion to Techni¬ 
cal and Supervisory Grade-C is to be made on the 
basis of selection on merit and as the concerned work ¬ 
man was not fit for promotion on merit he was not 
selected. The evidence discussed above will show that 
the D.P.C. had seicclcd Baijnath Ahir on the basis of 
merit as he had obiaincd 60 marks and that the con¬ 
cerned workman was not selected for promotion to 
Technical and Supervisory Grade-C as he had not 
qualified on merit. 

There is absolutely nothing on the record to show 
that the D.P.C, was in any way interested in promoting 
Baijnath Ahir or that they were bent upon declaring 
the concerned workman unfit for being promoted to 
Technical and Supervisory Grade-C. Even in the W.S. 
only vague allegation have been made against the 
members of the D.P.C, without disclosing any spccifi-;. 
reason to show that they were either prejudiced or 
interested in not promoting the concerned workmen. 


Admittedly, the management had constituted a 
D.P.C, for selection for the post of Technical and 
Supervisory Grade-C from Cat, VT employees. Ext. 
M-3 is the office order dated 20121-9-85 by which a 
DPC. was constituted to consider the case of E&M 
Personnel from Cat. VI to the Asstt. Foreman in Tech¬ 
nical and SupeT-visorv Grade-C. The names of four 
persons constituting the D.P.C. is stated in Ext. M-3. 
One of the mcnihers of the D.P.C. Shri B. Guha was 
examined by the management as MW-1. Tt is admitted 
in the W.S. of the workmen that the concerned work¬ 


Takiflg the entire facts into consideration I hold 
that the management was quite justified in not promo¬ 
ting the concerned workman to Technical and Super¬ 
visory Grade-C. 

In the result, I hold that the action of the manage¬ 
ment of Ena Collieiy of Mis. BCCl. in denying promo¬ 
tion to the concerned workman Sri Ram Saian Ram 
to Technical and Supervisory Grade-C with effect 





from January, is justified and consequently the 

concerned workman is entitled to no relief. 

This is my Award, 

I. N. SINHA, Presiding Ohicer 
LNo. L-20012(284) 186-D.111(A)lIR(Coal)-l] 
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S.O, 225.—In pursuance of section 17 of the In¬ 
dustrial Disputes Act, 1947 (14 of 1947), the Cen¬ 
tral Government hereby publishes the award of the 
Central Government Industrial Tribunal (No- 2), 
Dhanbad as shown in the Annexure in the indu.s- 
trial dispute between the employers in relation to the 
management of North Tisra Colliery of M|s. Bharat 
Coking Cotil Ltd,, and their workmen. 

ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNAL (NO. 2) AT 
DHANBAD 

PRESENT : 

Shri 1. N. Sinha, Presiding Oflicer. 

Reference Sfo- 256 of 1987 

In the matter of an industrial dispute under 
Section 10(1) (d) of the 1. D, Act., 1947. 

PARTIES : 

Employers in relation to the management of 
North Tisra CoUiery of M[s. BCCL and 
their workmen. 

APPEARANCES ; 

On behalf of the workmen ; G. D. Pandey, 
Vice-President, RCMS Union. 

On behalf of the employers : Shri A. K. Rao, 
P.M. 

STATE : Bihar INDUSTRY : Coal 

Dated, Dhanbad, the 5th December, 1989 
AWARD 

The Govt, of India, Ministry of Labour in exer¬ 
cise of the powers conferred on them under Section 
10(1) (d) of the 1- D. Act. 1947 has referred the 
following dispute to this Tribunal for adjudication 
vide their Order No. L-24012 (171 )i86-D.lV(B) 
dated, the I5th September, 1987. 

THE SCHEDULE 

“Wliether the action of the Management of 
North Tisra Colliery of Mis. BCCL in ter¬ 
minating the services of Sri Ram Bachan 
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Tiwary simply because his name has been 
typed us Ram Bachan Singh in the list 
furnished by the Rashtriya Colliery Maz- 
door Sangh after lie was allowed to re¬ 
sume duty as per the settlement 011 28-9-82 
is justified ? If not, to what relief the 
workman is entitled ?” 

In this ease both the parties did not hie their res¬ 
pective W. S. documents. Ultimately both the par¬ 
ties appeared before me and filed a petition of comp¬ 
romise when the case was fixed for iilling W- S. I 
heard both the parties on the said petition of comp¬ 
romise and 1 do find tlrat flic terms of compromise 
are fair, proper and beneficial to both the parties. 
Accordingly I accept the same and pass an Award in 
terms of the compromise petition which forms part 
of the Award as Annexure. 

1. N. SINHA, Presiding Ofiiccr 
[No. L-24012 (i71)l86-D.IV(B)lIR (CoaM)j 
K. J. DYVA PRAS.\D, Desk Oflicer 

BEFORE THE PRESlDfNG OFFICER CENTRAL 
GOVERNMENT INDUSTRIAL TRIBUNAL NO. 2 

AT DHANBAD 
Reference No. 256187 

Employers in relation to the management of 
North Tisra Colliery. 

AND 

Their workman. 

Petition of compromise 

The humble petition on behalf of the parties most 
respectfully showth ;— 

1. That the Central Government by notification 
No. L-24012(171)|86-D-1V(B) dated 15-9-87 has 
been pleased to refer the present dispute for adjudi¬ 
cation on the issue contained in the schedule of re¬ 
ference which is reproduced below : — 

THE SCHEDULE 

“Whether the action of the management of 
North Tisra Colliery of M[s. BCCL in ter¬ 
minating the service of Shri Ram Bachan 
Tiwari, simply because his name has been 
typed as Ram Bachan Singh in the list 
furnished by the Rashtriya Colliery Maz- 
door Sangh after he was allowed to resume 
duty as per the settlement on 23-9-82 is 
justified ? If not to what relief the work¬ 
man is entitled ?" 

2- That the above dispute has been amicably set¬ 
tled between the parties on the following terms 

Terms of Settlement 

(a) That the concerned workman Sri Ram 
Bachan Tiwary will be allowed to resume 
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his duty withiii 30 days from the date of 
the settlement. Thie concerned workman 
must report for his duty within 30 days 
from the date of this settlement. 

(b) That the concerned workman will not claim 
any back wages or benefits from the dale 
of his termmation of service till the date 
of his resumption of duty. His continuity 
of service will be maintained. 


New Delin', the 11th January, 1990 

S.O. 226.—In pursuance of section 17 of the In¬ 
dustrial Disputes Act, 1947 (14 of 1947), the Cen¬ 
tral Govt, hereby publishes the award of the Indus¬ 
trial Tribunal, Hyderabad as shown in the annexure, 
in the industrial dispute between the employers in 
relations to the management of Tamil Nadu Mer¬ 
cantile Bank and their workmen. 

ANNEXURE 


fc) That the concerned workman will produce 
two copie.s of the photographs duly identi¬ 
fied by the Mukhiya and B.D.O. and the 
Secretary of the sponsoring Union in proof 
of his genuinity at the time of reporting 
for his duty and also produce Identity 
Card if issued to him by the management, 
If he fails to report for duty within 30 
days with the documents of identification, 
he will not be allowed to resume his duty 
in future and he forfeits hi.s claim whatso¬ 
ever. 


3. That in view of the above .settlement there 
remains nothing to be adjudicated. 


Under the facts and circumstances stated above 
the Hon’blc Tribunal will be graciously pleased to 
accept the settlement as fair and proper and be plea¬ 
sed to pa,ss the Award in terms of the settlement. 


For the Workmen 

1, (G. D. Penday) 1. 
Vice-President, 
Rashtriya Colliery 

Maz-door Sangh- 

2 . 

2. (Lalan Choubey) 
President, 

Rashtriya Colliery 

Mai-door Sangh 3, 
North Tisra Branch. 


For the Employers 

(S. K. Sen) 

General Manager, 
Lodna Area. 

(P. K. Sharma) 
Agent, 

North Tisra Colliery. 

(A. K. Rao) 
Personnel Manager, 
Lodna Area 


Witnesses. 

1. Ram Bachan Tewari 
Lachman 




BEFORE THE INDUSTRIAL TRIBUNAL, 
ANDHRA PRADESH AT HYDERABAD 

PRESENT : 

Sri D.J.J. Jagannadha Raju, B.A.,BL., Presi¬ 
ding Ollicer. 

Dated, the 15lh November, 1988 
Industrial Dispute No. 79 of 1988 
BETWEEN ; 

The Workmen of Tamilnadu Mercantile Bank, 
Nellore (AP.). 

AND 

The Management of Tamilnadu Mercantile 
Bank, Nellore (A.P.). 

APPEARANCES ; 

None for the Workmen. 

Sri L. K. Srinivasa Rao, Advocate for the 
Management (not present). 

AWARD 

The Government of India, Ministry of Labour, 
New Delhi, by its Order No. L-12012|38|88-D.IV 
(A), dated 5-8-1988 have referred to this Indus¬ 
trial Tribunal, Hyderabad an industrial dispute exist¬ 
ing between the Workmen of Tamilnadu Mercantile 
Bank, Nellore and their employers by clau.se (d) of 
sub-section (i) of sub-section (2A) of Section 10 of 
the Industrial Disputes Act, 1947 (Act 14 of 1947) 
for adjudication with the following issues framed and 
to submit the Award of this Tribunal within a period 
of three months 


THE SCHEDULE 

“Whether the action of the management of M|s. 
Tamilnadu Mercantile Bank Ltd., in ter¬ 
minating the services of Shri R, Sundar, 
Sub-staff with effect from 17-9-1986 on the 
ground that they do not find him suitable 
for the post during the period of probation 
as per Clause-1 of the Appointment Order 
dated 24-4-1985 is justified ? 


cr. wfafiplR', 1947 ( 1947 
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If not to what rehef Shri Sunder is entitled to ?” 

Soon after the receipt of the Order, it was regis¬ 
tered as Industrial Dispute No. 79 of 1988 on the filo 
of this Tribunal and notices were issued to the con¬ 
cerned parties with a direction to the Workmen to file 
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their Claims Statement on or before 12-9-19S8. The 
notice of this Tribunal was duly served on all the 
parties concerned. On" 12-9-1988 when the case was 
called at the Bench, Sri L. K Srinivasa Rao, Advo¬ 
cate tiled Vakalat on behalf of the JVlpnagemenls 
namely Respondent No, 1 and 2. Workmen were cal¬ 
led absent and the dispute was adjourned to 14-10-88 
for filing the Claims Statement, On 14-10-1988 
Management was represented by its Advocate and 
there was no one to represent the workmen. Work¬ 
men were called absent and were sei-cxpartc and 
the dispute wa.s adjourned to 14-11-1988 for Coun¬ 
ters of Respondent No, 1 and 2. 

14-11-1988 was declared Public Holiday and the 
case was called on 15-11-1988- On 15-11-1988 when 
the dispute was called there was no one to represent 
both parties. No counter is filed by the Management. 
It looks as if neither the worker nor the manage¬ 
ment is interested in pursuing the matter. 

I have carefully persued the records available. 
From a careful perusal of the record it i.s seen the 
Workmen were served properly and they ought to 
have made their appearance and contested the mat¬ 
ter. Similarly the management has also not evin¬ 
ced any interest and did not file any counter. Tn 
the circumstances of this dispute, T feel that neither 
of the parties are interested in prosecuting the mat¬ 
ter, and the Tribunal is helpless, I held that they 
arc not interested in contesting the dispute. 1, there¬ 
fore, terminate the reference and held that the 
workmen are not entitled to any relief in this indus¬ 
trial dispute. 

Dictated to the Stenographer, transcribed by him, 
corrected by me and given under my hand and the 
seal of this Tribunal, this the 15th day of Novem¬ 
ber, 1988. 

Sri D. J. JAGANNADHA RAJU, Industtrial 

Tribunal 

[No. L-I2012I30!88-D.1V( Al |IR(B)-1] 
Appendix of Evidence 
NIL 

SRI D. J. JAGANNADHA RAJU, Industrial tribunal, 

TT. TP. 22 7 •—'flTfrffJT ^ W-H'Sf 

if sfri wai'tpff % sfr^ iffmhrc ftn-iT 

vt (Tfipfp'jr fn-pfiT sfwf if 

PrfftFf ’rq’T stt ir> rn# !fTf 

hnTiTT lass ^ ^r. ur. 2 m7.s >S tt iivrn?T 

% rrrji-l] ^ a, (ii) if 

m ; 

'dfr rpsrn: ranr h trs “tun iRf k 

ribfffw srfmsvnr % if^g- if pirfiT sppj'qjf rffjpi 

ITT t Ppm -arm ^ ; 

ifri ^ Tf; arr 

ijffffrfVt: ifrr'rT’'a ar'-i fapsiat an>;; 

rrn: m br^rr^ m'-rrw'T, iiu? ( 1947 1 -i ) 

»[ff am 7-^ 5 F-T 5 RVT whRm 'pr 94^ 54 

tyr ^.vdf ^ Lmipf ijisqmp 

if Bhn iifri: -TTnufft yir. ryr. iirdf ^'r fwt tffardfa 

^.Rf Pt 4!FT ^ I ^iT?f VTr|fi| sffg^fpT!!; ^99 


^rfafir'ipT U'lyi i o j'ryfrr ( 2-^ ) 4:' ^T^jfpv a^rr 

’TTd if vrf^Jr?r 97 niff ^ n«f(ir h wnyr 'f-spa ^7 

nsiaf % tnr 1 

[4.yn-i7i)i i/ 2 /sy-ar-TVfn)/ni^. sr. (4r.)-l] 

E.O. 227.—Whereas an industrial dispute between 
the employers in relation to the management of the 
Life Insurance Corporation of India and their work¬ 
men was referred for adjudication to the National 
lndu.strial Tribunal, with its Headquarters at Bom¬ 
bay, and its award was published in Part II, Sec¬ 
tion 3, Sub-Scction (ii) of the Gazette of India, 
dated the 1st October, 1988 as S.O. 2975. 

And whereas it has been brought to the notice 
of the Central Government that certain applications 
were pending before the said National Industrial 
Tribunal which are pending disposal; 

And whereas the Central Government is of the 
opinion that the said applications may be disposed 
of by a National Industrial Tribunal; 

Now, therefore, in exerci.se of the powers confer¬ 
red by Section 7-B of the Industrial Disputes Act, 
1947 (14 of 1947), the Central Government hereby 
con.stitutes a National .Industrial Tribunal, with its 
Headquarters at Bombay and Justice S. N. Khatri 
as its Presiding OfBcer. The said National Industrial 
Tribunal shall submit its award on all the pending 
application in the said reference within a period of 
six months in accordance with sub-section (2A) 
of Section 10 of the said Act. 

[No. L-17011|2|83-D.lV(A)iIR(B)-I] 

7,r. W. 228 5lfsrrfrq->T, 1947 ( 1947 

•PT 14 ) mrr 17 % lyf'R'y if ^ 

9 'f Frftrix % wrm sffr 79^ Tahrirf 

% ifrAj if fhlTO Tffwtrir47 ftirrr if MfTfrhrp , 

ii'RoriT ^ jft sTTifipr ^ 1 

S.O’. 228,—In pursuance of section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the 
Central Government hereby publishes the award of 
the Industrial Tribunal, Hyderabad as shown in the 
annexure, in the industrial di'pute between the emp¬ 
loyers in relation to the management of Karur Vy.sya 
Bank Ltd,, Guntur and their workman, 

ANNEXURE 

BEFORE THE INDUSTRIAL TRIBUNAL 
AT HYDERABAD 

PRESENT : 

Sri C. Rami Reddy, B.Sc,, B.L.. Indusirial Tribu¬ 
nal. 

Dated ; 4th October, 1989 
INDUSTRIAL DISPUTE NO 46 OF 1986. 
BETWEEN : 

The Workman of Karur Vysya Bank Limited, 
Guntur. 
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AND 

The Management of Karur Vysya Bank, Limited, 
Guntur 

APPEARANCES : 

Sarvatri P. Hanumant Ptai>ad and M. Nagcsli- 
wara Rao, Advocates tor the Workman. 

Sarvasri A. Krishna Murthy, P. Nageshwar Srce, 
Amarnath Reddy, M. V. Ramanujam ami 
P. S. V. Narasimha Rao, Advocates lor the 
Management. 

AWARli 

The Govemme'iU of India, Ministry of Labour 
by its Order No. L-120121 t61n2-D.lV(A) Pt. dated 
2yth September, 1986 referred the foilowing dispute 
under Sections 10(1) (d) and t2A) of the Industrial 
Disputes Act, 1947 between the employers in relation 
to the Management of Kaiur Vysya Bank Limited, 
Guntur and their workman Sri G, Srinivasa Rao to 
this Tribunal for adjudication :— 

“Whether the action of the Management of Karur 
Vysya Bank Limited, Guntur in dismissing 
Sri G. Srinivasa Rao, Peon from service with 
effect from 26-2-1982 is justilied 7 If not, 
to what relief is the workman concerned 
entitled ?” 

This reference was registered as indusUial Dispute 
No. 46 of 1986 and notices were issued to both the 
parties. 

2. The gist of ihe claim statement is that from 
12-9-1981 the charge sliectc.! employee G. Srinivasa 
Rao was on leave and he chiinr- that he was on leave 
On 5-10-1981 also. He clahns that on 5-10-1981 he 
was woken up at about 11.00 P.M. and taken from 
his house to the house of the Manager and there the 
Manager and other stall moaibei’s informed that there 
was a shortage of cash of Rs. 20,000.00 and that 
tlicy suspected that he took the cash as he came to 
the Bank on that day. Then the Manager informed 
him that because of suspicion against him, wc have 
to give Police complaint unless he made good the 
shor age. He claims that under threats he was made 
to part cash of Rs. 12,500.00 available in the house 
and also gold ornaments of his wile. He claims that 
he was taken to the M.anagcr's House again and 
stating that no disciplinary action would be taken 
against him and no complaint would be given to the 
Police, he was made to sigti in certain blank white 
papers. On the next day his brother Ram Mohan 
Rao went to the Manager's house to enquire as to 
what happened and on bemg informed about the short¬ 
age Ram Mohan Rao was made to handover ca h 
and F.D. receipts, jewellery was returned. Subse¬ 
quently after arrival of the Pensonncl OlHvcr again 
the inatters were discussed and then a charge sheet 
was issued and then disciplinary enquiry was con¬ 
ducted. After he submitted his explanation for the 
charge sheet, the enquiry was conducted, the proceed¬ 
ings of the enquiry and the order of the Appellate 
Authority dearly indicates tha^ the Management was 
bent upon punishing him even before the charges are 
proved. The enquiry js a make believe affair- The 


Petitioner attended the enquiry on a few days at the 
beginning. He requested for availing the services of 
an Advocate to defend him in the enquiry but he was 
not permitted to avail the services of an Advocate. 
Then lie did not participate in the enquiry and he 
did not cross examine the witness. The enquiry con¬ 
ducted is not in accordant;; with principles of natural 
justice and he did not have adequate opportunity to 
defend himself. Subsequently he was dismissed on 
the basis of the enquiry and the Enquiry Officers 
report- Even the appeal filed by him wa^ dismissed. 
Then he raised the present industrial dispute. 

3. The brief facts of ibc counter are the various 
allegations in the claim statement arc false. The 
charge sheeted employee fully admitted his guilt and 
made good the cash imineJiatclv on 5-10-1981 itself. 
He made a clean breast of the whole thing. He 
stole Rs. 20,000.00 and redeemed jewellery and then 
admitting his mistake. He gave confessiional state¬ 
ment on the night of 5-10-1985. It is he who handed 
over Rs. 12,000.00 and the jewellery Irom Navayuga 
Hotel. An enquiry was conducted in strict accordance 
with the procedure laid down by Bipartite SetOement 
and in accordance with the principles of natural jus- 
licc. Several witnesses were examined. When the 
request of the petitioner .'o engage the services of the 
Lawyer was turned down as per law, he did not parti¬ 
cipate in the enquiry. The enquiry has been con¬ 
ducted in a free and fait manner and there is over¬ 
whelming evidence to prove the guilt of the charge 
sheeted employee. The enquiry is perfectly valid and 
the Management is perfectly justified in dismissing the 
employee, 

4. It may be stated that this Tribunal took up the 
validity of the domestic enquiry as preliminary point 
and passed orders oji 28-11-1988, finding that the 
enquiry has been conducted in .■'ffrict in accordance 
with paragraph 19 of the Bipartite Settlement and 
that it is also conducted in accordance with the prin¬ 
ciples of natural justice and that the enquiry is not 
in any way vitiated and that it is perfectly valid. 

5. The point for consideralion is whctlier the 
charges framed agaiiut the workman are proved and 
if so whether the punishment awarded to the delin¬ 
quent employee is disproportionate to the gravity of 
tho charge. 

6. No oral evidence were adduced by either party. 
However, the Management marked Exs. Ml to M20 
while the workman marked Exs. W1 to W3 with con¬ 
sent of the parties, for consideration on the validity 
of the domestic enquiry. 

7. The gross misconduct committed by the charge 
sheeted employee is under three heads ;— 

(i) Wilful damage to the property of tlic bank; 

(ii) doing an act prejudicial to the interest of 
the bank; 

(iii) committing the offence of the theft and mis¬ 
appropriation. 

fhe above is evident from the charge sheet Ex. Ml. 

S. The Managemf-nt examined ten witnesses in all 
during the enquiry proceedings which is marked as 
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Ex. Ml2. The Enquiry Officer gave numbers to the 
management witnesses as M.Wl to M.WlO. For ,he 
sake of convenien-.e, the charge sheeted employee 
Sri G. S. Srinivasa Rao will be referred or. C-S.E. 
M.W. 1 is Sri K. G. Vaidyauathan who is the Per¬ 
sonnel Officer of the Bank.'He stated before the En¬ 
quiry Officer that on receipt of the information of cash 
shortage of Rs. 20.000.00 at the Guntur Branch, 
he went to Guntur for on the spot study ->f the 
incident and then he met Branch Manager. He fur¬ 
ther dep-osed that Sri Ram Mohan Rao who is brother 
of charge sheeted employee met him and told him 
that his brother G. Srinivasa Rao is missing from his 
house and he (Ra-n Mohan Rao) requested him 
(M.Wl) not to give any police complaint. He fur¬ 
ther deposed th.at on 10-10-1981 Sri Ram Mohan 
Rao called on him and requested him again not to 
give any police report, that at 6.00 P.M. on that day 
Sri Ram Mohan Rac, the wife of Raraamohana Fao, 
the wife of C.S.E. and the father-in-law of C.S.E. 
again met him and requested him not go give any, 
police complaint. Further he stated that at 7.30 
P.M. on that day C.S.E. came to the Branch 
accompanied by a relative, that himself (MWl) 
Branch Manager (S. Nagarajan) and one Sri Rama- 
chandra Rao. wh.j is an Executive Member yer.- 
present and that C S.E. clearly confessed the taking of 
two sections of Rs. 100.00 notes in the cash cabin 
wi'hout the knowledge of Cashier at about 11.00 a m. 
and that C.S.E. also narrated the subsequent events, 
leading to the recovry of cash and gold iewcllery from 
him and the making good of the entire shortage, of 
the amount taken by him. 


accompanied the charge sheeted employee 
Hotel, that charge sheeted employee took Subba Kao 
Only Inside the hotel and handed over the bag con¬ 
taining some ca:.h and jewels and thereafter they all 
rcluoicd to his House aud they counted the cash and 
found a sum of Rs. 12,500.00 all in hundred rupees 
currency and jewels and that the charge sheeted 
employee gave a corifessiona! statement marked as 
M-4 narrating the same and that the charge sheeted 
employee requested him not to give any police comp¬ 
laint stating that he will pay the balance of 
Rs. 7,500.00 on tiie next day and take back the 
jewels. Further he stated that on the next day at 
10.30 a.m. Ram Mohan Rao who is the brouther of 
the charge sheeted employee, wife of Ram Mohan 
Rao and wife J: the charge sheeted employee came 
to the Bank and handed over the cash ol Rs. 3,950-00 
and F.D.R’s for Rs. 9,500.00 for raising a loan to 
the extent of Rs. 6,050.00. that 6-10-1981 was a holi¬ 
day for the bank that they came again to the Bank 
on 7-10-1981 and leprescnted that the amount of 
Rs. 20,000.00 may be adjusted from the Rs. 10,000.00 
out of the cash of Rs. 12,500.00 handed over bv 
charge sheeted employee, the loan of Rs. 6050.00 
raised by the d'Seosit of Fixed Deposit and the cash 
of Rs. 3.950.00 paid by them on 6-10-1981. Furtlier 
he deposed that on 10-10-1981 Sri Ram Mohan Rao, 
his wife and the wife of charge sheeted employes and 
the falher-In-Jdvv of charge slieeted employee came to 
the Branch and met Personnel Officer Sri K. G. Vaidya- 
nathan that at '/ 3't P.M. on that day the charge 
sheeted employes also met the Personnel Officer and 
confessed the 'iffence and narrated the events in his 
presence and m the presence of Ramachandra Kao’ 
and Pencnnel Officer. 


9. The second witness is S. Nagarajan who is the 
Manager of the Guntur Branch. He sla'cd that after 
attending to his work outside the office, he returned 
to the office at 6.'-^5 p.m on 5-10-1981, jhat be was 
told that there was cash shortage' of R'. 20,000.00, 
that he came to know that Sri G. Srinivasa Rao, Sub- 
Staff who was the cash peon on that day had left thve 
office at about 4.00 p.m. that they entertained suspi¬ 
cion against G. Srinivasa Rao, that he sent word to 
the charge shee''<";d employee t'nrough Sri Ravi. Fi nn' 
of the Branch to come !o the Br.inch immediately, 
that he was told that charge sheeted employee was 
not available at the place, tha* thereafter hinrelf. Sri 
Raghu. Clerk, Sri Subba Rao another Clerk and Sri 
Ravi Peon went to the house of C.S E. and that the 
sent Ravi to find ouf the charge sheeted emcloyec. 
that Ravi came and reportd that he (charge ‘heeted 
employee) was coming in a cycle rickshaw near the 
Railway over bridge, that he immediately went on 
the scooter and brought the charge sheeted employee 
to his house. Furffir he stated 'hat charge sheeted 
emnloyee confe-'sed that he had appropriated r. sum 
of Rs. 20,000.00 all in hundred rupee cunencies from 
the Bank and he had kept fbe same at his friend's 
house at Ponfinr. He fur her sfate'd that charec 
sheeted employee gave a letter marked as E.x. M3 to 
the same effect and requested him not to give any 
punishment' to him, and it was then 11.30 p.m. on 
5-10-1981. Further he tated that a taxi was k-rcught 
for going to Ponaur and that lie cliarge shceffi-d cir-o- 
loyee informed them that he had kept tlm ai’iounl in 
the l odge near Arundelpet and not at Ponnur and 
that (hereafter himself, Subba Rao, Raghu and Ravi 


10. As already observed Sri Vaidyauathan (M.W.l) 
supported the version of the Manager Sri Nagaiajan 
in this regard. (1) Sri Ravi Peon, (2) Sri Raghu, 
Clerk; and (3) Sri Gopal Rao another Clerk was exa¬ 
mined as M.W6, M.W7, M.W9 respecti\ely before the 
Enquiry Officer and they collaborated the version of 
the Manager Sri Nagarajan (M.\V2) in all material 
particulars. The other witnesses namely (1) Shri 
i7iwakara. Ofliecr, Guntur Branch (2) Sri B. Srini- 
vasan, Clerk, (3) Sri Guruprasad, Clerk; and (1) Sri 
A. N. Chakravi a;thy, Clerk who were examined as 
M.W3, M.W4, M.'W5 and M.W 10 respectively before 
the Enquiry Officer spoke to the fact of charge sheeted 
employee workmg as Cash Pern on 5-10-1981 and 
about the learnliig of the cmifesnon made bv the 
charge sheeted employ eee before Hue Manager and 
osa-ers with regard to the offence in question. There 
is practically no evidence on the side of the charge 
sheeted employee to rebut the version put forth by 
the Managemern end to sunpoit the case set up bv 
him. The only argument advanced by the learned 
counsel for the .dnargn sheeted erp loyce is iha' the 
Attendance Register Ex. M20 goes to show that charge 
sheeted employe.; was ab>.rnt from 12-9-1981 (o 
30-9-198] and :hat he did not even attended the office 
from 1st to 5th October, 1981. that if he had attended 
the office from 1st to 5th October. 198! he would 
have signed in the attendance Register that the 
Attendance Register for the m-anth of October, 1981 
does not contain the signature of the charge sheeted 
employee showing his attendance from Ist to 8th 
October, 1981, that it is a strong circumstan#© to 




266 THE GAZETTE OF INDIA • JANDARY 27, 1990/MAGHA 7, 19! 1 [Part 11—Sec. i(a)] 
doubt the version of the managements witness in re- Appendix of E'/idenco si 


gard to the working of C.S.E. on 5-10-1981, as spo¬ 
ken to by Management witness. It is significant to 
note that there are no other circumstance to corrobo¬ 
rate the above contention of the charge sheeted emp¬ 
loyee. He is only a Peon working in the Branch. It 
is quite possible that is they fail to mark the attend¬ 
ance in the Attendance Register on some days; Here 
is a case when there is the positive evidence of tlie 
entire staff of the Branch to the effect that the charge 
sheeted employee did attend the Bank on 5-10-1981 
and that he went away from the Bank at 4.00 p.m. 
There are practically no circumstances to doubt the 
statements of management witness in this regard. Fur¬ 
ther there is the confession made by the charge sheet¬ 
ed employee before the Branch Manager and other 
members of the staff as referred to above, admitting 
the commitment of the theft. Further the statements 
of managements of the witness goes to show that the 
substantial amount involved. In the occurrence was 
produced by C.SE. Thus there is overwhelming 
evidence to prove the gross misconduct of the charge 
sheeted employee for the three misconduc's alleged 
against him and I see no reason to differ with the 
findings of the Enquiry Officer holding the charge 
sheeted employee guilty of the charges framed 
against him. 

11. The next aspect to be considered in the 
nature of punishment to be awarded to the charge 
sheeted employee and whether the punishment of 
dismissal awarded to the charge sheeted employee 
is proportionate or not to the gravity of the offence- 
In the decision of the Madras High Court rendered 
in WP. No. 6752179 dt. 3-3-1986 it is held that the 
workman who is found guilty of committing theft 
does not deserve any sympathy and that there is very 
little scope for any generasity to be shown or to 
take into existence minor punishments for such 
derelictions that committing theft had been con¬ 
sidered as a penal offence in the interest of society 
to maintain law and order in the coun’ry and that 
the punishment of dismissal is proportionate to the 
gravity of misconduch Admittedly the charge 
sheeted employee is a Peon working in the B.ank 
which ils a financial institutios. The employees 
working in the Banks are expected to maintain he 
highest integrity. In my view the offence committed 
by the charge sheeted employee Is very grave and he 
deserves the puffi'-hraent of dismissal as imposed by 
the Management. 

12. Tn the result the action of the Management of 
Karur Vysya Bank Limi'.ed, Guntur, in dismissina 
Sri G. Srinivasa Rao, Peon from service with effect 
from 26-2-1982 is iustified and the charge heeted 
employee is not entitled to any relief. 

Award passed accordingly,. 

Dicta'ed to the Stenographer, transribed bv him, 
corrected by me and given under my hand and the 
seal of this Tribunal, this the ^th day of Ocpiber, 
1989. 

C. RAMI REDDY. Industrial Tribrmal 
[No. L-12012116|82-D.IV(A) Pt.jIRfB)-!] 


Witnesses Examined Witnesses Examinea 

for the Management for the Workmen 

NIL ' NIL 

Documents marked for the Management ; 

Fx.Ml Charge Sheet dt. 10-10-81 issued to G.Srinivasa 

By consent Rao by the personitel Officer, Karur Vysya 
Bank Lmiled. 

Ex.M2 Explanation to the Charge Sheet dt.26-10-81 

By consent submitted by G.Srinivasa Rao to the Personnel 
Officer, Karur Vysya Bank Limited, Centra 
Office, Karur, Karnataka State. 

EX.M3 Letter dt. S-10-81 of G.Srinivasa Rao to the 

By consent Manager, Karur Vysya Bank. 

Ex.M4 Letter dt.5-10-81 of G. Srinivasa Rao to the 

By consent Manager Karur Vysya Bank, Guntur. 

Ex.M5 Memo dt.23-n-81 issued to G.Ram Mohan 

By consent Rao by the Manag- r, Karur Vysya Bank 
Limited, Guntur. 

Ex.M6 Postal acknowledgement dt. 26-11-81 from G. 

By consent Ram Mohan Rao to the Karur Vysya Bark . 
Eluru Ba^ar, Guntur. 

Ex.M7 Postal acknowledgement dt. 26-11-81 from G. 

By consent Srinivasa Rao to the Karur Vysya Bank, Eluru 
Bazar, Guntur. 

Ex.MS Postal acknowledgement dt. 26-11-81 from Smt. 

By consent Rajasulochana to the Karur Vysya Bank, 
Eluru Bazar, Guntur. 

Ex.M9 Enquiry notice dt. 17-11-81 issued to G.Sri- 

By consent nivasa Rao by the Enquiry Officer. 

Ex.MIO Letter dt. 29-11-82 from Government of India 

By consent to General Manager, the Karur Vysya Bank 
Limited Jawahar Bazar, Karur with regard, 
to refusal to refer this dispuk- t ■ the Industiia! 
Tribunal for adjudication. 

Ex.M 11 Order No.L-120!2/16/82-D.IVfA)Pt. dt. 29-9-86 

By consent from G<'' cr:i!Tient of India, Ministry of Labour. 

New Delhi, to Indu'tiidl Tribunal, Hyderabad 
for adjudication. 

Ex.MI2 One book'et containing enquiry prccccdings, 

By consent .findings, having regarding proposed punish¬ 
ment, fimi orders and the orders of the appellate 
authority. 

Ex.M13 Letter dt.6-2-8-'’. to G. Sriniv.'csa Rro regarding 

consent pr.ioostd punisi'(Tio’’t addressed by Enquiry 
Office 1 . 

Ex.MI4 Letter dt 18-2-82 addressed by Enquiry Officer 

By consent to G..Srinivasa Ra-r v, nh regard to adjoarnment 
of pt-spo-rd p',;n,i..f*’'ent. 

Fx.Ml.6 Dismiss j! Order rt,27-2-S2 issiu.J to G. Sri- 

By consent nivasa R-o by ih. .ks-.S. Ccpi-r! Manager, 
Karur Vy.ya B:‘!"i-, 

Fx.M16 Photos, d copy of the Bypartite Settlement dt. 
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By consent 


Es.Ml? 

By consent 

Ex.MlS 

By consent 

Ex.119 
By consent 

Ex,M20 
By consent 

Ex.Wl 

By consent 


Ex.W2 
By consent 


21-3-80 with regard to disciplinary, action ai^d 
procedure therefor—Panel of Persons em¬ 
powered to hold enquiry and take disciplinary 
action and to pass original orders against the 
workmen fimployocs Karur Bank. 

Photostat copy of the notice app:)intlng certain 
persons ns disciplinary authority. 

Proceedings of the appellate aulhority 28-3-K2 


Medical Certificate dt. 11-10-31 issued to G.Sri. 
nivHsa Rao by Dr. G.Sntyanarayana, Regd 
No. 1.3021, Naidupet 1st Line, Guntur. 

Attendance Register of Karur Vysya Bank 
Limited, Guntur. 

Documents marked for the Workmen : 

Photostat copy of the letter addressed by Mana¬ 
ger Karur Vysya Bank Limited, Guntur to 
G.Srinivasa Rao with regard tc the Salary for 
the month of October 1981 for 4 days. 

Photostat copy of the Pay Order for Rs. 32-72 
Ps. 


Ex,W3 photostat copy of Iho charge sheet dt. 10-10-81 
By consent issued to G. Srinivasa Rao by the Personnel 
OfUcer, Karur Vysya Bank Limited. 

C. RAMI REDDY, Inlustrial Tiibutu.l 


Tf. ^rr. 229 frirre ’tiWfORT, 1947 ( 1947 

14) ^ RTfr 1 7 % RT itTir if ^^f!T 

tov ^ if RTS fftx 

tflR if wfsfrrirfT fRRiT if fTwre ifWirw 

trfsnniiir rM % 'T^ti 'ft sr^ttfe ^ 1 

S.O. 229.-—In pursuance of section 17 of the Industrial 
Disputes Act, 1947 (14 of 1947), the Central Government 
hereby publishes the av.'ard of the Central Govemment In¬ 
dustrial Tribunal No, 1, Bombay as shown in the anncxurc, 
in the industrial dispute between the employers in relation 
to the manaflcment Reserve Bank of India and their work¬ 
men. 


ANNEXURB 

BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL 
TRIBUNAL NO. 1 AT BOMBAY 


PRESENT; 

Mr. lustice M. S. Jamdar, Presiding Offlcei, 
Reference No. CGIT-25 of 1987 


PARTIES: 

Employers in relation to the management of Reserve 
Bank of Ind'a, Bombay, 

AND 


Their workman. 


APPEARANCES: 

For the Management—Mr. S. R. Hegde, Deputy Legal 
Adviser. 

For the Workman—N. K. Surya Kiunar, Reserve Bank 
Wtorkers’ Organisation. 
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INDUSTRY : Banking. STATE i Mahara-^tra. 

Bombay, the 9th day of February, 1938 
AWARD 

The Central Government in exercise of the power? con¬ 
ferred by clause (dj of sub-section 1 of section 10 of the 
Industrial Disputes Act has referred the following dispute to 
this Tribunal for adjudication : 

“Whether there existed separate seniority list of typists 
for Byculla Office and for Bombay Regional Office 
of Department of Banking Operations & Dcvolop- 
incnt of Reserve Bank of India, Bombay or was it 
11 combined one; it separate one, whether proposed 
reversion of Smt. S. S. Thosar from the post 6t 
Head Typist to Typist is justified ? If not, what relief 
the workman is entitled to 

2. The workman Smt. S. S. Thosar is workihg as a tj^isi 
in the Byculla Office of the Reserve Bank or India- since 
12th November, 1964. This office was opened in the year 1963. 
The said office starled functioning w.e.f, 10th September, 1963, 
Simultaneously it was decided to link the Bombay ReglonBl 
Office of the Department of Banking Operations and Develop¬ 
ment (BRO of DBOD) to the Byculla Office and was to func¬ 
tion in the same way as other regional office at Calcutta, 
Madras etc. under the overall administrative charge ot th* 
Manager as mentioned in the letter exhibit M-4 dated 10th 
August, 1963. The said office started functicning with effect 
from 10th September, 1963. Simultaneously it was 
decided to link the Bombay Regional Office of the., 
Department of Banking Operations and Develoinnent - 
Accountant informed the Chief Officer, Department of Bant¬ 
ing Operations the scheme of arrangement about the staff 
allocated to the Bombay Regional Office of the DBOD. 

3. By the settlement dated 13th September, 1984 between 
the Bank and All India Reserve Bank Employees Association 
it was agreed that a senior typist be posted as head typist In 
typing pools having a complement of 5 or more typists' and 
paid an allowance of Rs. 65 per month. At that timfr there, 
existed three tyninc pools under the adminlst-atlve control 
Of the Byculla Office, two in the Byculla Office Itself iBd 
one in BRO of DBOD. As Shri G, S. Vajirani and Smt. Si S. 
Thosar were the seniormost typists in the Byculla Office they 
were promoted as head typists for the two typing pools in 
the Byculla Office vide office order No. 478/84-85, dated 
I6th February, 1985. However the appointment as head ty¬ 
pist of Smt. Thosar was sought to be cancelled on the ground 
that on the bas’s of overall seniority Shrl G. S. Rane 
who was working a.s a typist in BRO of DBOD was senior 
both to Shri Vajirani as well as Smt. Thosar while Smt, 
N. L. Bhiwandkar, also working in BRO of DBOD was wnlor 
to Smt. Thosar and it was proposed to post Smt. Bhiwandkar 
us head typist in one of the pools in Byculla Office and re¬ 
vert Smt. Thosar as typist. This decision was stayed during 
the conciliation proceedings in respect of the industrial dis¬ 
pute raised by the Union but was implemented vide order 
dated 15th luly, 1986, after the conciliation proceedings 
failed. 

4. According to the workman the Bombay Regional Office 
of DBOD, which was accommodated in the Byculla Office, 
though placed under the administrative control of the Mana¬ 
ger of the Byculla Office was to function as an independent 
unit with its own separate seniority lists in respect of the 
staff attached to if, and accordingly the Byculla Office al¬ 
ways maintained separate seniority list.s of typists of Byculla 
Office and BRO of DBOD and such lists were, periodically 
sent to the Central Office of Reserve Bank of India. The 
typists of the Byculla Office and the typists of BRO of DBOD 
were never in one common pool of seniority. Moreover In 
terms of central office letter No. D.A. No. St. (See. I) 11711/ 
52C(lV83/84 dated 30th March, 1984 the sanctioned strength 
of staff attached to the Bombay Regional Office of the DBOD 
were Iransfcrrcd to the Central Department of Banking Ope¬ 
rations and Development w.e.f. 15th May. 1984 and even 
the Administrative Control which the Byculla Office had over 
BRO of DBOD has ceased to exist from that date. The work¬ 
man therefore was entitled to the post of head typist On the 
basis of her seniority in the Byculla Office. 
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F. The. Bank denied that there were separate seniority lists 
for typist* working in BRO of DBOD and fqr typists working 
in ByciUla Office and maintained that after the opening of (he 
Byculla Office and the separation of BRO of DBOD lio/n 
the Central Office of DBOD and its linkage to Byculla Office, 
a common seniority list of typists and stenographers working 
ih BRO of DBOD and Byculla Office is being maintaincvl. 
According to the Bank the letter dated 12thi August, 1961 
did not deal with the determination of seniority of the stuff 
alhjcated to BRO of DBOD as it was not the purpose of the 
said letter, which related only to the question of allocation 
of staff of central office of DBOD in an equitable manner so 
that the staff retained in the central office and the staff allo¬ 
cated to the regional office continued to have fairly equal pro¬ 
motional opportunities. It is the case of the bank that while 
making the appointments of head typists, by mistake, the 
Byculla Office ommitted to take into consideration the typing 
pool of BRO of DBOD as also the seniority of Shri G. .S. 
Rane and Smt. N. L, Bhivandkar who were working in that 
office, By the impugned order th's mistake is corrected and 
Smt. Bhiwandkar who is senior to Smt. Thosar is posted as 
Head Typist in the place of Smt. Thosar reverting the latter 
to her original post as typist in the Byculla Office, 

‘6. The sole basis on which Smt. Thosar was demoted from 
the post of Head Typist, to w'hich she was promoted as per 
hfcr seniority amongst the typi.sts attached the Byculla Office, 
was that after the opening of the Byculla Office and the sepa¬ 
ration of BRO of DBOD from the Central Office of DBOD 
and its linkage to Byculla Office, a common seniority list 
of typists and stenographers working in BRO of DBOD and 
Byculla Office was maintained and as per this list Smt. Thosar 
was found to be junior to Smt. Bhiwandkar who was then 
working in BRO of DBOD. This basis itself is wrong. Even 
though after the separation of BRO of DBOD from the 
central office the staff attached to the BRO was placed under 
the admin(.strafive control of the Byculla Office a common 
seniority list of typists attached to BRO of DBOD and the 
typists attached to the Byculla Office wa? neither expected to 
be maintained nor such a list was maintamed by the Byculla 
Office. That the seniority of the staff attached to the BRO 
of DBOD was to be kept separate is clear from the scheme 
of arrangement mentioned in exhibit W-2, dated 12th 
October, 1963 addressed by the Deputy Chief ,\ccountant. 
OoiWra] of Reserve Bank of India to the Chief Office 

Of the Department of Banking Operations of the Bank, The 
Deputy Chief Accountant stated in the said letter as fol¬ 
lows ;— 

*‘As you are aware, it has been decided that your De¬ 
partment at Bombay should be split up into Central 
Office and Regional Office and as in the ca.ses of 
the Regional Offices at the other centres the local 
Regional Office which will be accomraoduted in the 
Byculla Office prcmi.ses should for administrative 
pur’’'’aes function ,ns an independent unit with its 
own repar.ate .seniority list under the administrative 
con'rol of the Manager at that office, The initial 
composition of the different cadres in the locul 
Regional Office at Byculla should be supplied by the 
Central Depaitmenf of Banking Operations on ,nn 
equitable basis in the proportion of the stuff require¬ 
ment of that office to the total present strength of 
the Central Department of Banking Opemtions 
under each cadre. Tor example, if there are 400 
posts in the Central Department of Banking Opera¬ 
tions and 100 have to he supplied to the establish¬ 
ment of the local Regional Office, every 4th em¬ 
ployee will he allocated to the Regional Office In 
the strict order of seniority. The division of the 
staff should he made in such a murmer as to afford, 
as far as possible, equal promotional opportuniiies 
among them. After the initial supply of slaff to the 
Regional Office, future appointments in the two 
offices will be made from the respective cadres of 
the two offices as and when vacancies uri.se in the 
normal manner.” 

7., A plain reading of the above referred letter will nega 
tive the contention of the bank that the letter did not deal 
With the determination of the seniority of the staff allocated 
to BRO of DBOD as ii was not the purpose of (he said letter. 
The letter contained the scheme of arrangement in respect of 
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the stgff attached to the BRO consequent to the staff bemg 
placed under the adminiatratlvn toriliol of the Byculla Office. 
Ordinarily after the stall attached to tlif llRO of DBOD 
was placed under the admini.strutive control of the Byculla 
Office the staff would have been amalgamated with the staff 
attached to the Byciillti Office with common seniority. But 
fbe management of the Bank did not want this position to 
emerge and a conscious decision was taken that the Bombay 
Regional Office was to function as an independent unit with 
its own separate seniority list but under the iidminstrativo 
control of the manager of the Byculla Office. This was one 
of (lie important aspects of the scheme of arrangement for¬ 
mulated by the bank in respect of the staff attached to the 
BRO after its separation from the Central Office and tins 
position was specifically emphasised by the letter exhibit 'W-2. 
It may be that the decision was taken by the managemenf 
of the bank to cn.sure that the staff allocated to the Bomb.iy 
Regional Office and the staff retained by the Central Office 
.should continue to have equal promotional opportunities. 
That was the rationale behind keeping the seniority of the 
staff attached to the BRO of DBOD separate from the staff 
attached to the Byculla Office. As a matter of fact the staff 
attached to the Bombay Regional Office would not continue 
to have the same promotional opportunities as it had before 
its .separation from the Central Office unless its seniority was 
maintained separate from the staff of the Byculla Office. Amal¬ 
gamation with the staff of Byculla Office for all purposes 
would have affected the seniority of the staff attached to the 
BRO thus affecting its original promotional opportunities, 

R. Tn view of this clear decision the question wheflier 
actually separate seniority lists were maintained or not has 
no significance, The seniority was kept separate and hence 
seniority lists should have been kept separate and not keep¬ 
ing such lists would not make the seniority common. 

9. The contention that separate seniority lists of staff at- 
Inched to the BRO of DBOD and the staff attached to the 
Byculla Office were not maintained is completely falsified 
by the letter exhibit M-10 addressed by the Account.* Officer 
(Administration) of the Byculla Office to the Chief Manager, 
Reserve Bank of India, Central Office Department of Ad¬ 
ministration of the Bank, Thi.s letter dated 25th July, 1985 
W'as addressed in connection with the claim put forth by 
Shri G. S. Rane, Smt. M, L. Bhiwandknr and Smt. A’Crnsto 
who were working as typists in BRO of DBOD, This is what 
the Accounts Officer stated in the letter: 

"2. In 1963, the Bombay Regional Office of Department 
of Banking Operations & Development was trans¬ 
ferred under the administrative control of this office 
alongwith some staff fiom Department of Banking 
Operations and Development. It was also understood 
from Department of Banking Operations & Deve¬ 
lopment at that time that the seniority of the staff' 
then attached to their Bombay Regional Office was 
to be kept separate from this office and future ap¬ 
pointments in different cadres for Bombay Regional 
Office of Department of Banking Operations and 
Development and their Central Office were also to 
be made .separately. Accordingly, in the seniority 
lists forwarded to Central Office every year by this 
office, the names of staff attached to Bombay Regio¬ 
nal Office of Department of Banking Operations and 
Development and Byculla Office used to be shown 
sepiarately. Although, under the Scheme of Combin¬ 
ed Seniority for Class III staff, the seniority of 
clerical staff in Bombay has been combined in 1972 
and that of typists etc. has also been combined sub- 
' seqnently, the non-clerieal staff (including typists) 
attached to Byculla Office were, however, left out 
of the combined .seniority and as on date, a separate 
seniority is maintained for non-elerical staff attached 
to thi.s office, Wc have nlieady made a suggestion to 
our Bombay Office (vide our letter No. Bye. Cy. 
3254/MS. 176-84/85/copy enclosed) suggesting (hat 
this practice may be modified combing the seniority 
of non-clerical staff attached to Byculla Office with 
(hat of other offices, centralised in Bombay Office, 
in the general interest of class III employees. 

3. Tn terms of Central Office letter D.A. No. St, (See. 1) 
11711/52C( l)-83-84 d.ated the 301h M.irch, 1984 (he 
administrative control of Bombay Regional Office 
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ii£ DcpuilmeiU of Hanking Operations and Develop¬ 
ment was transferred from this offiee to Central De¬ 
partment of Banking Operations & Development and 
alongwith the same, the staff (including typisU) then 
attached to their Bombay Regional Ofllce were also' 
transferred to Department of Banking Operations 
and Development. Thus, the identity of the DBO&D 
staff had always been kept separate and the senio¬ 
rity of typists of Bombay Regional Office of Depart¬ 
ment of Banking Operations & Development should 
have automnt’cally merged with the seniority ot 
tyjMSts in other departments at Bombay, including 
Department of Banking Operations and Develop¬ 
ment, with the delinking of Bombay Regional Office 
of Departrnent of Bankmg Operations and Develop¬ 
ment Iroin this office in terms of the Centra! Office 
letter cited above. We arc not aware whether Bombay 
Office has taken appropriate action in this respect." 

10. The factual position stated in para 2 leaves no doubt 

that after the BRO of DBOD was transferred under the 
administrative control of the Bycullu Office it was under¬ 
stood that the seniority of the staff then attached to the BRO 
was to be kept separate from the Byeulla Office, that decision 
was implemonted an4 fh&t in the lists forw«i(tod 

the central office by the BycuUa Office the names ot the 
employees attached to BRO of DBOD and Byeulla Office 
Were shown separately. This position, can be seen from (he 
seniority lists for the years 1981, 1982 and 1983 produced at 
T.thibit M-1 to M-3. 

11. In para 3 of the letter Ihe Accounts Officer has al.so 
mentioned the position that emerged after the administrative 
control of BRO oi DBOD was re-lransfened from Bycullu 
Office to Central Office of DBOD alongwith the staff as per 
the letter dated 30th March, 1984. It is signilknnt to note in 
this context that after the re-lransfer of the administrative 
control of the central office the Byeulla office ceased to have 
even administrative control over the stuff attached to the 
BRO of DBOD. This re-lrunsfer of tlie administrative control 
took place in May, 1984, long before (he impugned order 
demoting Smt, Thusar was pussed*. 

12. At Fxhihil M-t2 is a letter addicased by the Personnel 
Manager of the Byeulla Office to the Chief Manager of the 
Department of Administration of the Central Office of the 
Bank, It was written in connection with transfer of one steno¬ 
grapher, one typist and two peons attached to BRO of DBOD 
to the newly established Rural Planning and Credit Depart¬ 
ment. The Central Office of the Rural Planning and Credit 
Department had advised the Byeulla Office to forward the 
service record of one of the peons who was transfened to 
the department. In that behalf the Personnel Manager made 
the following quciry, after staling the position of the staff 
slrcngth of the Byeulla Office. 

“In this connection it is noted that non-clerical staff 
attached to BRo of DBOD is under (he administra¬ 
tive control of this office and as such figure in sanc¬ 
tioned strength of tills office will uiKlergo a change. 
Also there are .separate seniority lists in respect of 
stenographers and typisls for the Bombay and By- 
cLilIa Offices. Jn this connection a copy of the letter 
dated 24(h December, 19S3 received from the Ceri- 
tial ciffice, Rural Planning and Credit Department 
is enclosed. Under the circumstances wc shall be 
glad to know from the Central Office if wo can for¬ 
ward the service records in respect of all the concern¬ 
ed employees and reduce our sanctioned sli'cngtli 
to that effect." 


13. The reply received irom the Central Office is at Exhi¬ 
bit M-l.l. It is dated I3lh May, |0R3. 1 ho reply stated that 
consequent to tlie tran.sfcr of staff from the BRO of DBOD 
to the BRO of RPCD the sanctioned strengih of staff of the 
BRO of DBOD was to be reduced. This aKo goes to show 
that the posilirxn now adopted by the bank that the seniority 
of the staff attached to the BRO of DBOD and staff attached 
to the Rvcullu Office was kept common after the former 
staff was nlaccd under the administrative control of the 
Byeulla Office is wrong, 
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14 Moreover if as a result of placing the .staff of the BRO 
of DBOD under the administrative control of the Byculltt^ 
Office was tliat the seniority of this staff and seniority of the 
staff attached to the Byeulla Office became merged and com¬ 
mon, the same result must folloiw after the administrative 
control was retransferred in May, 1984 from the Byeulla 
Office to the Central Office of the DBOD. As Smt. Thosar 
was promoted on 16th February, 1985 the position of Smt. 
N. L. Bhivandkar as on that date in the so-called common 
seniority list of the Bycrdla Office was irrelevant much moi* 
so when the impugned order of demotion was passed. The 
order demoting Smt. Tho.sar therefore cannot be sustained. 

15. i, therefore hold that (here c.xisted separate seniority 
lists of the Byeulla Office and the BRO of DBOD and not 
a combined scnioiily list. The reversion of Smt. Thosar from 
the post of Head Typist to typist was not justiiled. ,Thc order 
of demotion dated 15tli July, 1986 which was in contpmpla- 
lion when the conciliation proceeding failed, is quashed and 
the bank is directed to restore Smf, Thosar to tlie post of 
Head Typist in the Byeulla Office w.e.f. 15th July, 1986 and 
pay her all the consequent financial benefits attached to tht 
said post from that date till she is actually le-poslcd. Award 
accordingly. 

M, S. IAMDAR, Presiding Officer 
[No. L-12012(229)/86-D,I1 .a7IR(B)-I1 
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S.O. 230.-—In pursuance of .section 17 of th« 
Industrial Disputes Act, 1947 (14 of 1947), the 
Central Govt, hereby publishes the award of the In¬ 
dustrial Tribunal, Maciras as shown in the annexure 
in the industrial dispute between the employers in 
relation to the ntanagement of Lakshini Vilas Bank 
Ltd. Karur and their workmen. 

BEFORE THE INDUSTRIAL TRIBUNAL, 
TAMILNADU, MADRAS 

Monday, the 13th day of November, 1989 
PRESENT :• 

THIRU K. NATARAJAN, M.A., B.L., Industrial 
Tribunal 

INDUSTRIAL DISPUTE Nos. 74 of 1986 
INDUSTRIAL DISPUTE NO. 78 of 1986 
INDUSTRIAL DISPUTE NO. 86 of 1986 
INDUSTRIAL DISPUTE NO 9 of 1987 
INDUSTRIAL DISPUTE NO. 9 of 1987 
INDUSTRIAL DISPUTE NO, 4 of 1987 

(In the matter ol dispute for adjudication under 
vSection J0(l)(d) of the Industrial Disputes Act, 1947 
between the workmen and the Management of 
Lukshmi Vilas Bank Limited, Karur, Trichy District.) 

BETWEEN 

Third E. Ravi, No. 43, Gangui Animal Koil 
Street. Krishnapuraiu, Ambur-635802 (In 
l.D. 74i86) 

Thiru S, Soundararajan, No. 5511, Padavetfanl- 
man Koil Street, Thottapallayam, VelloW- 
532004, North Arcot District. (In I,D. 78| 
86 ) 


untt!!:! v-i-spTijfratmiTi 27 , i^.qit/ww 7. tail 
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Anibur Branch in terminating the services 
of Shri E. Ravi, Peon from F8-1985 is 
justified ? If not, to what relief is the work¬ 
man concerned entitled ?” 


Thiru T, Sunder, S|o Shri R. Thiruvengadan, 
No. 70, Swamipura Street, Block No. 3, 
Chola, Madras-600012. (In I.D. 86186) 

Thiru G. Shankar, No. 33, St. Mary’s Road, 
Madras-600028. (In I.D. 1|87) 

Thiru S. Manjunatha, Sjo S. Veera Rappa, 27, 
Mookernathamuthu Street, Madras-fiOOOOI. 
(In I.D. 9187) 

Thiru P. Muialidharan, Clo R. Arunachalara 
Iyer, No. 6, (1) Cross Street, Jaya Nagar, 
Tambaiam Sanatorium, Madras-600001. 
(In I.D. I4|87) 

AND 

The Management of Lakshmi Vilas Bank Limit¬ 
ed, 1511, V Cross Street, Sengunthapurani, 
P. O. Karur, District Trichy, (Tamil Nadu)- 
639002. 

REFERENCE ; 

Order No. L-12012112186-D. IV(A), dated 2Ist( 
24th October, 1986 of the Ministry of Labour, Gov¬ 
ernment of India, New Delhi. (In I.D. No. 74j36; 

Order No. L-12012111186-D. IV(A), dated 6-11-36 
of the Ministry of Labour, Government of India, New 
Delhi. (In I.D. No. 78186) 

Order No. L-12012136186-D. 1V(A), dated 11-12-86 
of the Ministry of Labour, Government of India, New 
Delhi. (In I.D. No. 86186) 

Order No. L-12012i38!86-D. IV(A), dated 
29-12-86 of the Ministry of Labour, Goverurncnl of 
India, New Delhi. (In LD. No. ][87) 

Order No. L-12012l37j86-D. IV(A), dated 16-1-87 
of the Ministry of Labour, Government of India. New 
Delhi. (In I.D. No. 9(87) 

Order No. L-12012|37|86-D. IV(A), dated 20-1-87 
of the Ministry of Labour, Government of India, New 
Delhi. (In I.D. No. 14187) 

These disputes coming on for final hearing upon 
perusing the reference, daim and counter statements 
and all other material papers on record and upon 
hearing the arguments of Thiru T. Fenn Welter, Advo¬ 
cate appearing fo.- the workmen in a!) the disputes and 
of Tvl. T. S. Gopalan, P. Ibiahijii Kalirullah and S. 
Ravindran, Advocates for the Management in all the 
disputes and these disputes having stood over tiU this 
day for consideration this Tribunal made the follow¬ 
ing Common. 

AWARD 

I.D. 74186 ; This di.spute between the workman 
and the Management of Lakshmi Vilas Bank Ltd., 
Karur-1 arises out of a reference under Section 
10(l)(d) of the Industrial Disputes Act, 1947 by the 
Government of India in its Order No, L-12012!l3i 
86-D. IV(A), dared 21]24-10-86 of the Ministry of 
Labour for adjudication of the following issue : 

“Whether the action of the Management of 
Lakshmi Vilas Bank Ltd. in relation to its 


2. The claim petition averments in I.D. 74|86 arc 
that the Petitioner entered in service under the Res¬ 
pondent at Ambur, North Arcot District with elrcct 
from 7-5-79 as a peon. He was working continuously 
and his service throughout was deligent. He has 
worked for more than 230 days excluding liolidays, 
authorised absence, etc. in a period of 7-5-79 to 
1-8-85. While so he was also called for interview on 
15-3-84 for the rtgularisation of his service, He 
appeared before the authorities and he fared well in 
the interview and in the written test and results were 
not communicated to him. To his surprise he was 
denied employment from 2-8-85 without any reasons. 
His termination was contrary lo various provisions 
of Industrial Disputes Act and the service regulations. 
The dontehtion-of the respondent that 1)6 was not 
an employee of the Respondent-Bank and he was uc4 
even a casual worker, is totally false. He was tem¬ 
porarily employed under the Respondent-Bank and 
was terminated orally from service. He was not en¬ 
gaged under the Respondent for r.ny fixed period not 
even a written order was given lo him regarding his 
appointment. The Petitioner was actually worked as 
a temporary peon and was working in that capacity 
for a number of years and hence he has got right to 
serve under the Respondent. The termination of ser¬ 
vice is gross violation of Section 25-F, 25-N and 25-G 
of the Industrial Disputes Act. His juniors like G. 
Venkatesan, JB. Prabakaran, P. Sndakar, V. Da>al(m, 
K. Sridhar, S. Muthukrighnaiah, T Kuppuraja and 
50 others are still retained in service. The Respondent 
has deliberately suppressed various material facts. 
The Petitioner states that while various disputes were 
pending before the Labour Court and Industrial Tri- 
bunal, the Respondent without obtaining any permis¬ 
sion under Section 33(2)(b) of the Industrial Dis¬ 
putes Act straightaway terminated his services and 
the termination is unjust and illegal. He was drawing 
a salary of Rs. 750 p.m. at the time of termination 
from service. Hence the claim for reinstatement with 
all benefits. 


3. The Respondent in its counter states that 
one of the Respondents branches is located at Ambur. 
Whenever the clerical .stall absent from work, the work 
is attended to by other staff members including 
officers or by the same clerk when he resumes duty 
subsequently. As far as the subordinate staff arc conce¬ 
rned, the absenteeism is so erratic and the nature of 
work cannot be postponed. Hence in those contingen¬ 
cies, the Respondent used to engage temporary sub¬ 
staff since they were not appointed for any sanctioned 
strength and there was scope to provide them regular 
permanent cinijloyment. The temporary substaff are 
engaged for a very few days in a year and certainly 
ro temporary sub-.staff was engaged for a period of 
240 days in any continuou.s period of 12 calendar 
months. In the year 1983 the Respondent-Banks 
employees union made representation for laying down 
norms for appointment of temporary sub-staff. They 
agreed that every temporary sub-staff who has worked 
for a minimum total of 50 days will be included in 
the list of sub-staff to be prepared cyery year. It is 
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further agreed that future vucancic;; in the post of 
sub-staff should be ffJled up from among ternpoiary sub- 
staff found in the list maintained by the personnel 
Department. The engagemant of sub-staff is puiely 
temporary for a particular contingency and not against 
the permanent vacancy. In 1983 the Respondent- 
Bank’s Directors meeting held on 20-11-83 resolved 
to prepare a panel of names of J25 persons for re¬ 
cruitment of sub-staff|peons by selecting from among 
the persons who commenced working in the bank on 
temporary basis on or after 1-1-80. By another reso¬ 
lution dated 31-12-83 the Board constituted a selec¬ 
tion-committee to conduct interview of the existing 
candidates at various centres for preparing a panel of 
temporary sub-staff' after test and interview. The com¬ 
mittee selected J 66 candidates to be kept in the panel 
of temporary sub-staff, even tliough the resolution of 
the Board was for selecting 125 candidates. By 
fniddle of 1984, there were 58 posts of permanent 
.sub-staff among which vacancies were filled up. 
Among the 166 selected candidates for the panel of 
temporary sub-staff, 49 candidates were selected for 
permanent employment and the list of remaining 
candidates was abolished. Subsequently the qualifica¬ 
tion for temporary sub-staff was reduced to VIII 
Standard fail by the Respondent-Bank’s Board in a 
meeting held on 2-2-85. "Subsequent to 2-2-85 the 
Respondent has engaged only persons with qualifica¬ 
tion of VIII .standard fail as sub-staff in all branches. 


invalid and inopciativc. Hence the Petitioner may be 
reinstated with all benefits. 

5. I.D. 78|86. This dispute between the workman 
and the management of Lakshmi Vilas Bank Ltd., 
Karur-l arises out of a reference under Section 
10(l)(dl of the Industrial Disputes Act, 194 7 by the 
Government of India in its Order No. L-J2()12i lljSb- 
D. IV(A) dated 6-11-86 of the Ministry of Labour 
for adjudication of the following issue ; 

“Whether the action of the management of 
Lakshmi Vilas Bank Ltd., in relation to its 
Vellore Branch in terminating the sendees 
of Shri S. Soundararajan, peon from 
7-8-1985 is justified ? If not, to what rchef 
is the vxorkmen concerned entitled ?” 

6. The Petitioner in I.D. 78186 filed a similar 
claim statement as that of I.D. 74|86 except for the 
fact that the Petitioner was engaged only for 587 
days from 9-TI-79 to 6-8-85 and he was denied em¬ 
ployment on 7-8-85. 

7. The Respondent also filed a similar counter as 
that of I.D. 74186 except for the fact that the Peti¬ 
tioner was engaged for 577 days from 1979 lo April 
1985 namely 561 days in Vellore; 12 days in Kanddi; 
and 4 days in Chittur. 


The Respondent did not terminate the services of the 
Petitioner. .The Respondent was not engaging the 
Petitioner ^ter 1985. The Respondent denies the 
petitioner worked continuously from 7-5-79 to 
1-8-85. The Petitioner was not one of those selected 
for regular emplojnnent from among the candidates, 
who appeared for interview and test for selection of 
a panel. The Petitioner was not in service of the Re.s- 
pondent-Bank nor had he put in one year of conti¬ 
nuous service within the meaning of Section 25-B of 
the Industrial Disputes Act. His non-engagement 
would not amount to termination. Hence the question 
of violation of Section 25-F of the Industrial Dis¬ 
putes Act does not arise. The Petitioner was engaged 
only for 138 days at Ambur from 1979 to 1985. It 
is incorrect to stale that juniors were appointed. It is 
also incorrect to state that the Petitioner wa.s draw¬ 
ing a salary of Rs. 750 p.m. He was paid only on 
the basis of daily rate of wages. Hence the Tribunal 
may pass an award rejecting the claim of the Peti¬ 
tioner. 


8. The Petitioner also filed a reply statement as 
that of I.D. 74i86. 

9. l.D. 86|86 : This dispute between the Workman 
and the Management of Lakshmi Vilas Bank Ltd., 
Karur-l arises out of a reference under Section 10 
(Iffd) of the Industrial Disputes Act, 1947 by the 
Government of India in its Order No. 120]2j36|86-D. 
1V(A), dated 11-12-1986 of the Ministry of Labour 
for adjudication of the following issue ; 

“Whether tiic action of the Management of 
Lakshmi Vilas Bank Ltd., H. O. Karur, 
Distt. Trichy (Tamilnadu) in terminating the 
services cf the workman Shri T. Sundar 
w.e.f. 9-7-85 retaining persons junior to 
him in service and in not providing oppor¬ 
tunity of re-employment to the said work¬ 
man is justified ? If not, to what relief is 
the workman concerned entitled ?” 


4. The Petitioner in I.D. 74186 filed a reply state¬ 
ment staling that he was actually working continuously 
and he was paid daily or weekly and he has signed in 
vouchers. He was not allowed to sign in mustiT-rolI 
though he was working continuoiirlv. It is false to 
state that he has not worked for 240 days in a year. 
The Petitioner though was willing to work on all the 
days he was not permitted to work on certain days 
in course of policy adopted by the Management that 
the workman should not be allowed lo work conti¬ 
nuously for 90 days. The Respondent engaged in un¬ 
fair labour practice. The Petitioner not being a mem¬ 
ber of any union and none of the agreement can bind 
him. The Petitioner states the act of the Respondent 
in not engaging the petitioner after 2-8-85 dearly 
amounts to retrenchment falling under Section 2('ool 
of the Industrial Disoutes Act .and heticc atiracted 
Section 25-F of the I.D. Act, The retrenchment is 


10. The Petitioner in I.D. 86186 filed a similar 
claim statement as that of I.D. 74186 except for the 
fact that the Petitioner has actually worked for more 
than 907 days excluding holidays, authorised absence, 
sicknress, etc. from 23-11-79 to 8-7-85 and he was 
denied employment on 9-7-85. 

11. The Respondent also filed a .similar counter 
as that of I.D. 74186 except for the fact that the 
Petitioner was engaged only for 764 days from 1979 
to December 1984 namely 6 days in Mylaporo 
Branch; 6 days in Triplicane Branch; 5 days in Roya- 
puram Blanch 131 days in Purasav.nilkam Branch; 15 
days in Cathedral Branch; 35 days in Numgambak- 
kam Branch; 1 day in G, N. Street; 165 days in 
Madras Main and 400 days in Clearing Depaitment. 

12. The Petilioi-et also filed u reply slatcinent as 
that of l.D. 74i86. 
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13. l.D. 1]87 : This dispute between the woiltnian 
and the Management of Lakshmi Viias Bank Ltd., 
Karur-1 arises out of a referenee under Section 
lO(lXd) of the Industrial Disputes Act, 1947 by the 
Government of India in its Ord^r No. L-12012!38| 
86-D. 1V(A) dated 29-12-86 of the Ministry of Labour 
for adjudication of the follow'ing issue : 

"Whether die action of the Managenient of 
Lakshmi Vilas Bank Ltd., H.O. Karur, 
Distt. Ifichy (TarailnaduJ in tcrininaiing 
the services of the workman .Shri G. Shan¬ 
kar witi) effect from 14-7-85 retaining in 
service persons junior to hiin and in not pro¬ 
viding an opportunity of rc-employment to 
the said workman is justified ? If not, to 
what relief is tlic workman concerned en- 
tiffed r 

14. Ihe Tetitioner in l.D. 1|87 tiled a similar 
claim statement as that of l.D- 74|86 except for 
the fact that the petitioner has actually worked for 
453 days excluding holidays, authorised absence, sick¬ 
ness, etc., from S-3-82 to 13-7-85 and he was denied 
employment on 14-7-85. 

15. The Respondent also filed a similar counter 
as that of l.D. 74186 except for the fact that the 
Petitioner was engaged only for 234 days during 
the period from 1982 to J984 namely 59 days in 
Madras main; 51 days in G. N- Street Branch; 5 days 
in Nungamabakkam Branch; 118 day.^ in Cathedral 
Branch; 1 day in Purasawalkkam Branch. 

16. The Petitioner also filed a reply statement as 
that of LP. 74|86. 

17. LD. 9|87 ; This dispute between the workman 
and the Management of Lakshmi Vilas Bank Ltd., 
Ka^ur-1 arises out of a reference under Section 
10(1) (d) of the Industrial Disputes Act, 1947 by 
the Government of India in its Order No, 12012j37| 
86-D. 1V(A), dated 16-1-87 of the Ministry of 
Labour, for adjudication of the following issue ■ 

"Whether the action of the management of 
Lakshmi Vilas Bank Ltd., Head Ollice, 
Karur, District Trichy fTamilnadu) in 
terminating the services of the workman 
Shri S'. Maniunatha w.e.f. 31-7-1985 re¬ 
taining the service persons junior to him 
and in not providing opjtoituuity i>f re¬ 
employment to tlie said workman is ju.sti- 
fied If not, to what relief is the workman 
concerned entitled 7" 

18 The Petitioner in l.D. 9|87 hied a similar 
claim statement as that of TD. 74186 except for the 
fact that the Petitioner has actually worked for 4l(i 
days cxeludiug holidays, authorised absence, sick- 
jicss. etc-, from 13-1-83 to 3(1-7-85 and he was 
denied employment on 31-7-85, 

19. The Respondent also filed a similar counter 
as lhal of LD. 74|86 except I'ov the fact that the 
Petitioner was eugagcil ojily' for 208 d.ays during 
the period from 1983 to 1984 namely 15 days in 
Madras Main; 151 days in G. N. Street Branch; 5 


days in Purasawalkkam Brapeh and 31 days in 
Clearing Department. 

20. The Petitioner also filed a reply statement as 
that of TD. 74|86. 

21. l.D. 14187 ; This dispute between the work¬ 
man and the Management of Lakshmi Vilas Bank 
Ltd., Karnr-1 arises out of a reference under Section 
10(1) (d) of the Industrial Disputes Act, 1947 by 
the Government of India in its Order No. L-12012139, 
86-D. IV(A), dated 29-1-1987 of the Ministry of 
Labour for adjudication of the following issue ; 

"Whether the action of ihc Management of 
Lakshmi Vilas Bank Ltd., Head Office, 
Karur, District Trichy (Tamilnadu) in 
terminatmg the services of the workman 
Shri R. Murahdharaj w.e.f. 27-7-1985 re¬ 
taining in service persons junior to him and 
in not providing opportunity of re-employ- 
ment to the said workman is justified') If 
not, to what relief is the workman concern¬ 
ed entitled ?” 

22. The Petitioner in l.D. 14187 filed a similar 
claim statement as that of l.D. 74j86 except for 
the fact that the petitioner has actually worked for 
625 days e.xcludiug holidays, authorised absence, 
sickness, etc., from 7-2-80 to 26-7-85 and he waa 
denied employment on 27-7-85. 

23. The Respondent also filed a similar counter 
as that of l.D. 74|86 except for the fact that the 
Petitioner was engaged only for 276 days namely 152 
days in Cathedral Roa,d Branch; 11 days in Mount 
Road Branch; 1 day in Purasawalkkam Branch; 
40 days in Nungambakkam Branch; 67 days in 
Madras Main Branch; and 5 days in Clearing 
Department. 

24. The Petitioner also filed a reply statement aS 
that of I D. 74|86. 

25. The points for determination are (i) Whetlicr 
the action of the Management in terminating the 
services of the Petitioners from their various branches 
is justified'/ fii) To' what relief? 

26. W.W. J, W-W, 2 and M.W- 1 were examined 
on the side of the Petitioners and the Alanagemcnt 
respectively. Ex. W, I to W, 14 and M. 1 to M. 44 
w'cre marked on either side. 

27- The above disputes are tried together and 
evidence was recorded in common in l.D, 74186 as 
per joint memo filed by both parties. 

28. The issues for consideration in all the above 
disputes arc (he same namely (i) Whether the action 
of the Management in terminating the services of 
the Petitioners from their various branches is justified ? 
(ii) To what relief? 

29. On behalf of the Petitioners, the Petitioner iff 
l.D. 86 of 1986 and the Petitioner in LD. 78186 were, 
examined as W.W. I and W.W. 2 respectively. The 
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*\'idcncc of W.W- I is lli;M t'l'; Petitioner? were work- 
lag in various brancliVi m , nj llvr Rerimndent Ban)' 
as Messengej's for the ];erintl ot 21^0 days to 300 
in a calendar year. Accojding to him they were 
appointed for 15 days but the-y were not given 
continuous work for the period of 90 days as per 
the instructions of the Management. He would add 
that they were not given any order in v.uiting before 
terminating them and they were terminated orally. 
He would also deixtse to the facts of interview done 
by the Respondent-Bank. His further evidence is 
that they were not given retrenchment notice nor 
paid compensation. His further version is that juniors 
like Venkatesan, Sudhakar, Dayalan, Muthu- 
krishnaiah, Sridhar and Prabhakar were employed 
W.W. 2 would also swear that right from the begin¬ 
ning him.self and other petitioners were working as 
peons and also as clerks; that all of them have passed 
S.S.L.C. He would add that they could not be given 
regular employment on all days. The Respondent 
would send them back stating that there is no job. 
His version is that they were not paid wages for 
certain days and the Of&cc Register and Ledger 
maintained by the Bank would show the dates they 
have worked. However, he would also file Ex. W-5 
and W-10, statement prepared bv them, showing the 
dates they have worked in the Respondent-Bank. 

30. As against the evidence of those workers, the 
Respondent examined the Chief Manager a.s M.W. 1, 
He would swear that these persons will be appointed 
by branches in absence of regular permanent workers. 
In short, they were appointed a.s casual workers. 
He would file Ex. M-1 to M-9, statements, showing 
the dates on which the Petitioners have worked in 
the Respondent-Bank. His evidence is prior to 
1-9-1983 there is no attendance register. It is only 
from April 1985 the attendance register is maintained 
for the casual labourers, This further evidence is that 
there was an understanding between the Respondent- 
Bank and the Union and in pursuance of the same 
the Respondent-Bank decided to prepare a panel for 
125 casual workers so that the vacancy may be filled 
up from the panel. He would also refer to Ex. M-20, 
dated 8-4-85 the circular issued by the Personnel 
Department of the Respondent-Bank that in future 
only candidates who are 8th Standard failed will he 
eligible for inclusion in fbe temporary peons panel 
and the persons engaged as temporary peons, who 
have passed S,S.L..C. and above should be dispensed 
with immediately, Tire circular further reads the 
candidates should be between the age r f 18—25 
years to be eligible for entering the service as tem¬ 
porary peon and that a temporarv peon shall not 
be allowed to work for more than 90 davs at a time 
without a break, in a block of 12 months. At this 
stage it is the case of the Petitioners that mainly in 
view of the Circular Ex. M-20 that the nersons vto 
have passed SSLC who arc engaged as temporary 
peons should be dispensed with immediately. The 
Petitioners since are SSLC they have hen terminated 
from service, Tn short though M.W. 1 would deny 
that the Petitioners were terminated in view of Fx- 
M-20. a reading of crors-examinao'nn wouM slm^v 
that only after superseding the earlier circulars, 
action has been taken against the Petitioners termin.a- 
ting the services oraUy. At this stage, it is the case 
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of the petitioners sines they iied worked tm .MO days 
ill a block of 12 months, the Respondent ought to 
have followed the procedure under Section 25-F of 
the Industrial Disputes Act before disengaging them, 
It is further contended by tlie learned counsel for the 
Petitioner that as per Circular Ex. W-3 the candid.atcs 
who have passed SSLC should he eligible and by 
changing the qualification under Ex. M-2G would 
amount to change of condition of service and there¬ 
fore a notice of change of service condition should 
have been given in advance as per Section 9-A of 
the Industrial Disputes Act, 1947. This contention 
though appears to be true, it is relevant to note that 
it would not apply to casual labourers but would 
only to regular staff. By virtue of Section 9-A of 
Industrial Disputes Act enforcing the change of 
condition sought to be raised on the workers the 
Respondent ought to have given notice of the same. 
But the learned counsel for the Respondent urged 
that change of service condition should be applicable 
only to workmen who arc in regular employment 
and not for casual or temporary workmen. But this 
contention cannot be accepted for the simple reason 
that Section 9-A of the Act makes no difference 
cither for the casual labourer or for regular workmen. 
According to the learned counsel for the Petitioner 
this change of qualification for ehgibilitv would fall 
tinder the item 9 Schedule TV of the T.D. Act. Item 
9 relates to introduction of new rules of discipline, 
or alteration of existing rules, except in so far they 
arc provided in Standing Orders. But for Ex. M-20 
the educational qualification fixed for the. temDOrafy 
sub-staff is SSLC as can be seen from the Circular 
issued by the Respondent on 3-11-81 under Ex. 
W-3, Tn the absence of showing by the Respondent 
that Section 9-A Notice only applies to regular or 
nermanent workmen. T am unable to annreciate 
this contention that there cannot be anv violation in 
Section 9-A Notice and therefore no unfair labour 
nractice was followed, 

31. Further in this case the fact that the Petitioners 
were disengaged some lime in August 1985 without 
written order or orally has not been disputed. At 
this stage it is the plea of the learned counsel for 
the Petitioners that the Petitioners have worked for 
240 days and above in a block of 12 months and 
therefore their disengagement by orally or by written 
should have been proceeded by the conditions con¬ 
tained in Section 25-F of the Industrial Disputes 
Act, But on the other hand the learned counsel for 
the Respondent would vehemently contend that these 
petitioners were employed onlv on .a leave vacancy 
and that too temporarily and that therefore they 
have no right to claim any permanency in the job. 
In other words, the appointment of temporary sub- 
staff against the leave vacancy does not provide a 
score for getting the appointment of pcnnanency. 
According to him and as can be seen from Ex. M-1 
to M-9 statements worked out by the Petitioners 
would show that they have been engaged temporarily 
in the leave vacancy of permanent staff and therefore 
Section 2roo)rbb) is attracted and the question of 
retrenchment docs not arise and consequently it is 
not obligatory on the part of the Resnnndcpi tn 
follow the conditions prescribed under Section 25-F 
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of the Industfjfil Ksviite:-' Act prior to retrencJiment. 

Section 2(oo)(bbl says; 

“Termination of the service of the worltman as 
a result of the riOn-renewal of the contract 
of employment between the cmnlovcr and 
the workman concerned on its exniry nr 
of such contract being terminated under a 
stipulation in that behalf contained therein 
would include retrenchment". 


It is true in this case as can be seen from the 
Circular orders issued under Ex. W*3 and W-3 and 
also as per settlements under E.x- M-1 to M-9 would 
.show that the Petitioners were appointed only for a 
specific period to act in the v.acancies of permanent 
sub-stafif. It is true, the Respondent has not chosen 
to raise this plea in his counter statement but at the 
bme of argument he took his plea of Section 2('oo) 
(bb) .1 am nt inclined to accept this contention in the 
absence of specific plea in fhc counter statement. 
Hence the Petitioners had they worked for 240 days 
in a block of 12 months, then their disengagement or 
termination for any reason whatsoever would amount 
to retrenchment. In this connection tlie Petitioners 


would like Ex. W-5 to W-10 the particulars of dates 
in the branch they worked for relevant dales. Accord¬ 
ing to the Petitioner.s that on the basis of these state¬ 
ments it is clear that they worked for 240 days and 
more- Tn this connection it is jxiintcd out by the 
learned counsel for the Rc.spondent that there i.s 
difference in number of days worked by the Petitioners 
in the claim statement and the statements filed under 


Ex. W-5 to W-10 On the other hand the Respon¬ 
dent besides denying the fact through M.W. 1 that 
the Petitioners worked for more than 240' days, 
would file Ex. M-1 to M-9 showing the number of 
days worked by the Petitioners. According to Res¬ 
pondent these particulars in Ex- M-1 to M-9 were 
culled out from the Attendance Registers. According 
to Respondent as per Ex. M-1, relating to the Peti¬ 
tioner in I.D. 74186, he has worked for only 243 days 
for the whole period namely 1979 to 85 whereas 
claim of tho Petitioner is 230 days and Ex. W-1 
would claim more days. Similarly in the case of 
petitioners in ID. 78|86, I.D. 86|86, I.D. 1187, I.D. 
9187 and ID. 14(87 as per Ex. M-2 to M-9 state¬ 
ments, the Petitioner in I.D. 78(86 has worked for 
616 days; the petitioner in I-D. 86(S6 has worked 
for 891 days; the Petitioner in I D. 1(87 has worked 
for 304 days; the Petitioner in I.D. 9l87 has worked 
for 302 days; and the Petitioner in I.D. 14(87 has 
worked for 341 days whereas the claim petition prays 
587, 907, 453, 410 and 625 days respectively for 
the entire period they have worked in the Respondent- 
Bank. Tn short, it is vehemently contended by the 
learned counsel for the Respondent that the Petitioners 
have not worked for 240 days continnous.y m a 
block of 12 months neriod. though thev have worked 
for 3 to 8 years in the whole period. On this aspect, 
the Petitioners have not substantiated by placmv 
relevant documents apart from Ex. W-5 to W-IU 
self-serving documents, which have no evidcntiarv 
value in the absence of corroborative evidence. It is 
not proved bv the Petitioners^ from W-5 to W-IU 
that the Petitioners worked for mn-r timn ^40 dav 
Incidentally it is further confended bv the learned 
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counsel for the Petitioner that by virtue of a decision 
repotred in 1985—II-L.L.J, page 539 that the Sundays 
and holidays should be included to calculate the 
number of days worked. According to the learned 
counsel for the Petitioner that if the Sundays and 
holidays are included they would easily surpass 240 
days in a block of 12 months. Ihc decision reported 
in I985-1I-L.LJ. 539 that the Sundays and holidays 
should be calculated for the purpose of calculating 
the number of days provided they are paid holidays. 
As per above decision the Petitioners should show 
that they were in the employment of the employer 
on holidays also for which they have been paid 
wages. In the instant case the Petitioners are not 
paid wages except for the days for which they worked. 
Therefore the days for which they were not paid 
cannot be taken into account for reckoning of one 
year of continuou.s service under Section 25-B of 
the I.D. Act. It is seen from the cross-examination 
of W-W. 2 that they raised the issue of non-payment 
of wages for the period worked by them just three 
months before fhc dispute. According to W.W. 2 
he could not say from Ex. W-5 to W-10 for which 
days the Petitioners were not paid wages. Hence 
this contention has no legs to stand. According to 
W.W- 1 wages were paid only for the days the 
Petitioners have worked. Thus it is clear even accord¬ 
ing to the admission of W.W. 2 the Petitioners do 
not know the days for which they were not paid 
wages. Ex. W. 4 is circular dated 2-2-84 issued by 
the Personnel Department of the. Respondent-Bank 
regarding the wages to temporary peons. Clause 5 
says that “the wages of the temporary peons must 
be credited to the respective S.B. ajes of the con¬ 
cerned temnorary peons on the salary dated”. Much 
stress is laid on this clause by the learned counsel 
for the Respondent and contended that the wages 
for the days worked by the temporary peons is credited 
to S.B. accounts of the concerned peons and therefore 
there is no question of non-payment of wages for the 
days worked by the Petitioners. It is also significant 
to note that institutions like Respondent-Bank would 
not have kent quiet without paving the wages for 
the days worked hy the Petitioners. 

32. The learned counsel for the Respondent con¬ 
tended that in as much as the Petitioners have not 
worked for 240 days of continuous service in a block 
of 12 months, the question of retrenchment does not 
arise and therefore the Respondent need not comply 
the conditions of Section 25-F. There c.annot be any 
dispute that the workman has not worked for 240 
days of continuous service as conteninlated under 
Section 25-B. The Management need not follow the 
conditions envisaged under Sections 25(F), 25(G) 
of the I.D. Act. 

33. The learned counsel for the Petitioner would 
draw my attention to the decision Reported in 1985-11- 
T..L.N. pa<^e 1037 and contended that even striking 
of names from rolls of fhc daily rated workmen 
amounts to termination of service and such termina¬ 
tion is retrenchment made in vinlation of mtiidamrv 
provisions of Section 25-F of the ID. Aft. In that 
case thp. annellant Irefore the Snnrcme '"mm the 
daily rated workman in Reserve Bank of India was 
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citr'i‘± of[ from tl>; ir-llr aft^r parsing the motricuLi- 
tiim c.viuniuaiiun. flc was not told at that time, when 
he accepted tlie job, that his name would be struck 
oir from the rolls if he passed the matriculation 
examination. He raised a dispute. The Tribunal held 
the appellant is not entitled to the benefit. In that 
ease the. Supreme Court held the appellant was not 
told that he would be struck off from the rolls if he 
passed the matriculation, he wa.s not given any order 
in written either refusing the work or inl'orining him, 
it is merely struck off from the rolls. A close scrutiny 
of the decision shows that this decision is almost 
similar to the facts of the present ease but in that 
case the Supreme Court found that the appellant has 
proved that he worked for more than 240 days. On 
the other hand, there is no convincing proof by the 
Petitioners for having worked for 240 days so ns to 
attract the provisions of Section 25-F, 25-G of the 
T.D. Act. Tn view of lack of evidence on this aspect, 
it is not possible to hold that the Petitioners have 
worked for 240 days continuously in a block of 12 
months. It makes the difference from that case cited 
before us. Hence the above decision is distinguishable 
in this aspect and cannot be invoked by the Peti¬ 
tioner so as to hold that disengagement of the Peti¬ 
tioners orally would amount to retrenchment and 
consequentlv all benefits would have been accrued 
under the Provisions of the Industrial Di.spiites Act. 

34. The learned counsel for the Respondent also 
raised a contention that the Petitioners appointment 
are in nature of Badlis and therefore temporary and 
hence the non-engagement after that period cannot 
be termination. He would refer a decision reported 
in 1987-I-L.L.J. page 97 at 101 (Supreme Court 
Prakash Cotton Mills P. Ltd. v. The Ra.sthriva Mill 
Mazdoor Sanghl. The Supreme Court held that ; 

“a Badli workmen get work only in the absence, 
temporary oIr otherwise, or regular em¬ 
ployees, and that they do not have any 
guaranteed right of emoloyment. They have 
no right to claim employment in the nlace 
of anv absentee employee. Thev could not 
be said to have been deprived of any work 
to which they had any right and conse- 
qnentlv they ^'re not entitled to any com¬ 
pensation for the closure.” 

This contention was also raised in 1985-IT-L.T..N. 
page 1037. The Suoreme Court taking into considera¬ 
tion o' the facts of that ca‘e held that the workman 
was not a Badli worker- Anywav it has been found 
the Petitioners since failed to disebanre their burden 
to nrnve that tbev worked for 240 davs cnntinnouslv 
in a block of 12 months. They are not entitled to 
succeed. 

3.5. Moreover it is nointed out bv tbe learned 
counsel for tbe Resnondent that W.W. 1. W.W 2 
were not preferred to work ns temnorarv. Tn f^ct 
tbe-v irx^i’st onlv for reoplar emnloyrntnit. This nlen 
rmnot hp rnnnteraneed for ttie simnip reason tbaf 
tPe ''er^' nnnointment of tbe nef’tioners wnc onlv for 
tlie le-ive vnennev oi- i1ie nern-nnent s'lb-ctnf. The 
otbe’- ron+ontion of tbe learned counsel for t1ie t?ec- 
Rindept k since the claim is for ocrmencnt cmnlov- 
ment tbe'- eonnot raise an Industrial Dispute under 
'M rj 'on—IP 


Sseticii 2-A for permanensy. In other words, it is 
uiged wlicji the Petifioners were being engaged they 
cannot raise an industrial dispute under Section 2-A 
of the LD. Act claiming permanency which they 
cannot do indirectly. According to the Respondent 
if they could not claim permanency when they were 
engaged, tltey cannot claim permanency after the 
cessation of employment under Section 2-A of the 
Act. This contention in genera] cannot be accepted 
for the simple reason if the workman is able to prove 
that he worked for 240 days of continuous service 
as contemplated under Section 25-B of the ID. Act. 

36. It is also the case of the Respondent that in 
view of Ex. M-10 settlement arrived at between the 
employees’ Union and the Respondent-Bank, it was 
resolved by the Respondent Bank, to prepare a panel 
of names" of 125 persons for recruitment of Sub-staff 
by seKction among the persons who commence 
working in the bank on temporary basis from 1-1-80. 
Ex. M-13 is the procedure for recruitment of tempo¬ 
rary pcon.s. Under Ex. M-14 a committee consisting 
of three persons was formed for sclectii^ and pre¬ 
paring a list of suitable candidates for 
recruitment as sub-staff from among the 
existing temporary hands and the _ list 
should be valid for one year. Ex. M-15 is minutes 
of discussion befween the Management and the 
Union and as per understanding the list will be valid 
for one year and due consideration should be given for 
seniority while constitu’ing the panel. Thereupon, 
under Ex. M-16, the Board sanctioned the number 
of persons to be selected, the place ot panel for 
recrutment and the vacancies to be fiUed up depend¬ 
ing upon the number of yfccancies available. It i.s 
urged by the learned counsel for the Respondent the 
above documents would go to show that nothing has 
been done out of the way <o deprive employment for 
the Petitioners. On the other hand it is argued that 
the Petiioners did not come out successfully in the 
le-t and interview and even they were successful, 
they could not be accommodated from the panel 
since thai ihere were 44 vacancies only and further 
the list of panel was valid for one vear. Therefore 
a; rightly poin’ed out by the learned counsel for the 
Resnondent it is not wi‘h a view to deprive the 
Petitioners they have been tenninated. On the other 
band it is only on tbe basis of settlement arrived at 
between tbe employees’ Union and the Respondent 
<he self-norm for reernitment and preparation of 
panel were arrived at. 

37. For nil these reasons, it has to be found that 
the action of tbe Manapcmcnt in terminatimr ^be ser¬ 
vices of the Petitioners is iustified. Hence this point 
is found aeains the Petitioners, 

3S. POINT (ii) : In view of the finding on Point 
fiL the Petitioners are not entitled to anv relief. 
Hence an awai-d k nnssed rciccting the claim of the 
Petitioners. No ensF. 

Dated this the 13fh day of November, IP.'IQ, 

K. NATARAJAN. Industrial Tribunal 
[No. L-12012112l86-D,TVfA) lTR(B-T)l 
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WITNESSES EXAMH-TED 
For Workmen : 

W.W.l,—Thiru T. Siindar. 

WW.2.—Thiru S. Soundararajan. 

For Management ; 

M.M.l.—^Thiru N. Ramalingam. 

DOCUMENTS MARKED 
For Workmen : 

Ex. W-l|6-3-1981.—Circular by the Management 
regarding engagement of casual labour 
(Xerox copy), 

W“2|]2“8-1981.—Circular issued by ihe Manage- 
met regarding engagement of casual labour 
(Xerox copy). 

W-3|3-l 1-1981.—Circular isued by the Manage¬ 
ment regarding engagement of casual labour; 
(Xerox copy), 

W-412-2-1984.—Circular issued by the Manage¬ 
ment regarding wage^ to temporary peons 
(Xerox copy). 

W-5.—Statement showing number of day.s 
worked by Thiru E. Ravi in the Manage¬ 
ment—^Bank (Xerox copy). 

showing No, of days worked 
m Thiru R. Murahtharan in the Respon¬ 
dent—^Bank (Xerox copy), 

showing No. of days worked 
t>v 7 hmi S. Manjunathan in the Manage- 
me —^Bank (Xerox copy). 

shoMng No. of day.s worked 
^he Management— 

Hank (Xerox copy). 

Bank Seron “prt ” M'’'™-""'™'- 

7°' ?f worked 

m^nV m the Manage¬ 
ment ^Bank (Xerox copy). * 

^'^Snk Management— 

Bank T td f Vilas 

orTVnrE.r;r(SipyT,~ 

W-]2(]8-2-1981—Letter 

Bank to Thin. T. 

^ the Manage- 

•eaporary pSS' S?™-™ f' 

For Management; 

Thiru showing days for which 

staff whose leave vacancy necessitated tl 


temporary engagement for the period 
7-5-1979 to l'a-12-1985 (Xerox ciipy). 

M-2.—Statement showing days for which Thiru 
S. Soundararajan was engaged, the contin¬ 
gency for engagement and the name of the 
sulvstaff whose leave vacancy necessitated 
the temporary engagement lor the period 
9-11-1979 to 19-11-198.5 (Xerox copy). 


Ex. M-3[19-10-85.—Statement showing days for 
which Thiru T. Sundar was engaged, the 
contingency for engagement and the name of 
the sub-.^taff whose leave vacancy necessi'a- 
ted the temporary engagement for the 
period 23-11-79 to 8-7-85 tXerox copy). 


M-4|19-10-85.—Statement showing days for 
which Thiru G. Sankar was engaged, the 
con'ingency for engagement, and the name 
of the sub-staff whose leave vacancy neces¬ 
sitated the temporary engagement for the 
period 24-9-82 to 29-11-84 (Xerox copy). 

M-5| 19-10-85.—Statement showing days for 
which Thiru G. Sankar wai engaged. the 
contingency for engagement and the name 
of the sub-staff whose leave vacancy neces¬ 
sitated the temporary engagement for the 
period 1983 to 1985 (Xerox copy), 

M-6[J 9-10-85,—Statement showing days for 

which Thiru S. Manjunathan was engaged, 
the contingency for engagement and the 
name of the sub-staff whoec leave vacancy 
necessitated the temporary engagement for 
ihc period 15-12-83 to 29-7-85 (Xerox 
copy). 

M-7| 19-10-85.—Statement showing days for 

which Thiru S, JVTanjunrithaii was engaged 
the contingency for engagement for the 
period 1983 to 1985 (Xerox copy). 


' i. , . snowing days for 

vvhich Thiru R. Muralidhair.n w"^as engaged 
ihc contingency for engagement for the 
period 23-6-80 to 28-12-8-1 (Xerox copy). 

Statement showing days for 
which Tbiru R. Muralidhraau was engaged 
the_ contingency for engagement for" the 
period 1984i and 1985 (Xerox copy). 

^'^^the « ° 1 

Vilas Bank Employees Union (Xerox copy). 

M-1] 113-9^83.—Circular issued by the Manage¬ 
ment-Bank to its Branches regarding S 
gement of casual labour UXerL copy) 

M-12|29-1 1-83—Board Re.soiution of the 
Management-Bank (Xerox copy). 

the Managc- 

t recruitment of tercno 

ary peons|casua] labourers, (Xerox copy). 

M-14|31-12-83.—^Board Resolution of the Mi 
nagcment-Bank (Xerox copy).“ ^ 
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lVI-15i9'l 1-84.—Extract of the minutes of dis¬ 
cussion between the Management-Bank and 
ihe Lakshmi Vilas Bank Employees Union 
(Xerox copy). 

M-16|9-l 1-84.—Memorandum by the Manage¬ 
ment-Bank to the Board cf Directors regard¬ 
ing recruitment of sub-staffj Peons (Xerox 
copy). 

M-1715-1-85.—Resolution of Board Meeting 
(Xerox copy). 

M-18J2-2-85.— Resolution of Board Meeting 
(Xerox copy). 

M-1912-2-85.—Memorandum submi'tcd to the 
Board for the meeting held on 2-2-85 


Ex. M-32|6-ll-85.—Statement showing the tem¬ 
porary peons engaged in Cathedral Branch 
from 1-1-78 to 31-8-83 (Xerox copy). 

Ex. M-33|6-ll-85.—Statement showing the tem¬ 
porary peons engaged in Mount Road 
Branch from 1-1*78 to 31-8-83 (Xerox 
copy). 

Ex. M-3416-11-85.—Statement showing the tem¬ 
porary Peon's wages during the period from 
1-1-78 to 31-8-83 engaged in Mount Road 
Branch (Xerox copy). 

Ex. M-3516-11-85.—Statement showing the 
temporary peons engaged in Malapore 
Branch from 1-1-78 to 31-8-83 (Xerox 
copy). 


(Xerox copy). 

Ex- M-2()] 18-4-85.—Circular i.sued by the Ma¬ 
nagement-Bank to its Branches regarding 
engagement of temporary peons (Xerox 
copy). 

Ex. M-2116-11-85..—Circular issued by the 
Management-Bank to its Branches regarding 
engagement of temporary peons (Xerox 
copy). 

Ex. M-22|26-11-85.—Statement showing the de¬ 
tails of permanent appointment made in the 
category of sub-staff during the period 1979 
to 1984. 

M-23|6-ll-85.—Attendance Regi.ter for the 
period July 1983 to December 1985 (Xerox 
copy) (GN, Street, Madras-1 Branch). 

Ex. M-24j6-ll-85.—^Attendance Register for the 
period September 1983 to September 1985 
(Xerox copy) (Vellore Branch). 


Ex. M-3616-11-85.—Statement showing the tem¬ 
porary peons engaged in Kodambakkam 
Branch from 1-1-78 to 31-8-83 (Xerox 
copy). 

Ex. M-37|6-11-85.^—Statement showing the tem¬ 
porary peons engaged in Thambu Chetty 
Street Branch Madras from 1-1-78 to 
31-8-83 (Xerox copy). 

Ex. M-38j6-ll-85.—Statement showing the tem¬ 
porary peons engaged in Purasawalkam 
Branch Madras from 1-1-78 to 31-8-83 
(Xerox copy). 

Ex. M-3916-11-85.—Statement showing the tem- 
poraTy peons engaged in Clearing Depart¬ 
ment Madras from 1-1-78 to 31-8-83 (Xerox 
copy). 

Ex. M-40|6-ll-85.—Stalemenl showing the tem¬ 
porary peons engaged in Accounts Depart¬ 
ment Madras from 1-1-78 to 31-8-33 (Xerox 
copy). 


Ex, M-2516-11-85.—Attendance Register for the 
period August 1983 to December 1985 
(Xerox copy) (Ambur Branch). 

Ex. M-26I6-11-85,—Attendance Register for the 
period January 1983 to December 1985 
(Xerox copy) (Thambucho'ty Street 
Branch) 


Ex. M-41 [6-11-85.—Statement showing the tem¬ 
porary peons engaged in Triplicane Branch, 
Madras from 1-1-78 to 31-8-83 (Xerox 
copy). 

Ex. M-42]6-l 1-85.—S'atemcnt showing the tem¬ 
porary peons engaged m Royapuram Branch 
Madras from 1-1-78 to 31-8-83 (Xerox 
copy). 


Ex. M-27|6-ll-85.—Attendance Register for the 
period January 1983 to December, 1985 of 
Purasawalkam Branch (Xerox copy). 

Ex. M-28[6-11-85.—Attendance Register for the 
period January 1983 to December 1985 of 
Clearing Department (Xerox copy). 

Ex- M-29|6-l 1-85.—S'atement .showing the tem¬ 
porary peons engaged in Vellore Branch 
from 1-1-78 to 31-8-83 (Xerox copy). 

Ex. M-3()I6-11-85.—Statement showing the tem¬ 
porary peons engaged in Kahdili Branch 
fro m 1-1-78 to 31-8-83 (Xerox copy). 

Ex. M-31 ]6-11-85,—Sta‘enient showinsr the 

temporary peons mijaped in .A.mbur Branch 
from 2-1-78 to 31-8-83 (Xerox opy). 


•Ex. M-43|6-l 1-85.—Statement showing the tem¬ 
porary peons engaged in Nungafbakkam 
Branch, Madras from 1-1-78 to 31-8-83 
(Xerox copy). 

Ex. M-4416-11-85.—Statement showing the tem¬ 
porary peons engaged in Govindappan Nai- 
cken Sheet, Madras from 1-1-78 to 31-8-83 
(Xerox copy). 

K. NATARAJAN, Industrial Tribunal. 

"pr. m. 2 ,n;—flWrfw hpTPr wfhfhrw, 1947 (1947 

'PT 14) ihETPr 17^ Jr’ roprs HTxtfhr ^# 1 ^ 

^brr hWT STWjs ^ mfroti' % rfrc hfjfpsr'p) 

if (rift's^ tfbfriiRi Rttix if rrsTTix 
■hhirf'TT pfnn'rr 3? gsrre ify 1 

S.O, 231.—In pursuance of section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the 
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Central Govt, hereby publijhes the award of the 
Central Govt. Industrial Tribunal, Jabalpur as shown 
in the annexure, in the industrial dispute between 
the employers in relation to the management of 
L.I.e. of India, Jabalpur and their workmen. 

AJ^NEXURE 

BEFORE SHRI V. S. YADAV, PRESIDING OFFE 
CER, CENTRAL GOVERNMENT INDUSTRIAL 
TRIBUNAL-CUM'LABOUR COURT. JABALPUR 

(M.P.) 

Case No. CG[T1LC(RJ(44)|1986 
PARTIES : 

Employers in relation to the management of 
Life Insurance Corporation of India, Jabalpur 
(M.P.J and their workman Shri Phool Singh 
Parihar Mobile Van Driver through The 
General Secretary, Insurance Workers Union, 
Jeevan Prakash, Madan Mahal, Jabalpur 
(M.P.). 

APPEARANCES : 

For Workman.—Shri R. K. Gupta, Advocate. 
For Management.—Shri A, G. Dhande, Advocate. 

INDUSTRY : Insurance DISTT. : Jabalpur (M.P.) 
AWARD 
Dated 25-4-1989 

Central Gpvemment in the Ministry of Labour ha.s 
referred the following dispute for adjudication to 
this Tribunal under Cl. 10(1) (d) and .sub-scction 
(2A) of the I.D. Act, 1947, vide Notification No. 
L-170121(6)|84-D.IV(A), dated 24th March, 1986: 
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drivers while at Headquarters are from 9.30 A.M. to 
5.30 P.M. 

4. Workman had filed an application Ujs. 33'C(2) 
ol the LD. Act No- CGlTlLC(C)(151)181, dated 
22-11-1981 for payment of overtime for performing 
overtime in excess of his normal duties for the 
period 1962 to 1977. Ihe application was rejected 
by the then Presiding Olhcer with costs ol Rs. 100|- 
vide order dated 3-8-1982 (Ex. M-lJ. Workman 
challenged the said order vide Writ Peti.ion No. MPl 
137183 under Article 226 of the Constitution. The 
Hon’ble High Court of M.P., Jabalpur disposed of 
the said petition vide its order dated 18-3-1983. The 
relevant portion of the said order is being repro¬ 
duced below :— 

‘‘The petitioner’s claim for over-time wages under 

S. 33-C has been dismissed. It is admit¬ 
ted in the petition that according to the 
order of the management the petitioner's 
duty hours are counted only when he is 
driving the vehicle on tour. Tiiis practice 
has continued right from 1962. The peti¬ 
tioner is paid Rs. 30|- per month as dis¬ 
comfort allowance as also T.A. and D.A. 
The terms of employment do not show that 
the petitioner is entitled to any overtime for 
any period when he is not driving ihe vehicle. 
If the petitioner has any grievance, be can 
raise an industrial dispute. In case the 
Government refuses to refer an indu.strial 
dispute, the petitioner’s remedy may be to 
approach this Court under ArtieJe 226 of 
the Constitution. The proceedings under 
Section 33-C(2) of the Industrial Disputes 
Act are in the nature of execution proceed¬ 
ings and, in our opinion, the petitioner’s case 
is not covered by that provi ion. 


THE SCHEDULE 


The petition is dismissed summarily.” 


"Whether the action cf the management of Life 
Insurance Corporation of India, Jabalpur 
(M.P.) in denying overtime under the pre¬ 
sent system of calculation of duty hours, to 
Shri Phool Singh Parihai, Mobile Van 
Driver is justified ? It not, what would be- 
the system to be ad ip.ied and what would 
be relief to the workman concerned and 
from date?’* 


2. It is a common ground that the workman Shri 
Phool Singh Parihar was appointed as a Mobile Van 
Driver w.e.f. 20-12-1962 (Ext. M-3) and posted 
under the Divisional Manager, L.I.C., Jabalpur. The 
tenns and conditions of employees employed by the 
Life Insurance Corporation of India, hereinafter 
referred as LIC, are governed by the regulations known 
as Staff Regulations, 1960 as modified from time to 
time. 


3. Ex. M-3 dated 20-12-1962 is the appointni 
with the duty list dated 18-12-1962 (Ex M-41W 
of the workman. Duties of Class 111 and TV cmplov 
are regulated as per Staff Regulations, The nor 
duty hours of Class III employees including 


5. Workman Shri Pajihar and another filed ano¬ 
ther writ petition M.P. No, 2756 of 1985 dated 
14-8-1985 before the Hon’bJe High Court of M.P., 
Jabalpur on the refusal of Government to make refer¬ 
ence on the failure report of Conciliation (Ex. M-10). 
However in the meantime the Central Government, 
Ministry of Labour made this reference under con¬ 
sideration. Therefore on 1-9-1986 on the statement 
of the workman the Hon’ble High Court di^mi sed 
the petition as having become infructuous (Ex. M-11). 
Thus the objection regarding the pendency of M.P. 
No. 2756 of 85 (Ex. M-11) also become infructuous. 

6. The case of the LIC is that the present refeieacc 
is highly belated and barred by Ihe principle of rcs- 
judicata, estoppel, laches and is squarely covered by 
the earlier decision between the parties. Jt is further 
the case of the ITC that as per the administrative 
instructions issued under said Staff Regulations as 
amended from time to time, at headquarters the 
normal duty hours of the workman were from 
9.30 A.M. to 5.30 P.M and while on tour the mobile 
van staff including flic diiver was evpeeled to woiL 
for 8 horns spread over in two parts. The pro¬ 
gramme was scheduled in such a manner that it was 
convenient to all the members of the team. As per 
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Life Insurance Rules, EstabJislimcnt Regulaticns and 
Administrative instructions overtime is not paid to 
their employees for their normal and general dutic. 
Normally whenever they are asked to work beyond 
their duty hours specific sanction of the competent 
authority is requked to be taken. In excepticnal 
circumstances when the workman was actually requi¬ 
red to drive the vehicle more than 8 hours in a 
the overtime wages in respect of driving in cxce s of 
8 hours were paid to him. In cases of unseen emer¬ 
gencies and exceptional cases, the workman is gran¬ 
ted compensatory day off in lieu of work done in 
of the normal duty hours. The workman while on 
tour is compensated by grant of T.A. and D.A. and 
discomfort allowance (please sec Ex. M-5, M-6, M-B, 
M-9 and Ex. W-b to W-12L 

7. The workman is neither an oflicc bearer nor the 
member of the Insurance Workers Union which has 
sought this reference. The reference is, therefore 
bad in law for misjoinder of parties. 

8. For the reasons aforesaid workrqan is not entit¬ 
led to any overtime as claimed by him. 

9. The case of the workman is that since he is 
employed as a driver, ho was required to report for 
duty half an hour earlier for cleaning and keeping 
the vehicle ready from 9.30 A.M. to .7.30 P.M. while 
in headquarters for which no overtime was paid to him. 
While on tour workman had to make Ihnnelf avail¬ 
able for work at the instruciions of liis superiors. 
He U'^ed to drive the mobile van and Jeep and main¬ 
tain the publicity Van and to till up the log book of 
each vehicle. Thus he had to remain continuously 
on duty for 24 hours and watch the vehicle even 
when he was not pv.sically driving the same. Yet as 
per the .said circular da'ted 9-9-1971 his duty was 
only counted a.s long as be was sitting on the steering. 
The tour days arc approximatclv 15 to 20 days in 
a month. While on four he had to help Ms oflicers 
while cxibitting cinema. The duties of Mobile Publi¬ 
city Van|Jeep driicrs was laid down by dutv hst 
dated 18-12-1962 (Ex. M-4) at the time of his 
appointment vide Ex. M-3, 

U). Circular dt, 9-8-71 (Copy of which is Ex. M-8) 
is as follows “Jeep and Mobile Van Drivers; OT 
will be allowed only for number of hours which thev 
are required to drive ,Tecp or Mobile Van, in excess 
of 8 hours.” This circular was is.sned much after the 
“Service conditions” were already laid down in his 
appointment order Ex. M-3 dated 20-12-62. This 
amounts to changing the service conditions of the 
workman without any notice in contravention of 
the provisions of Schedule IV and Sec, 9-A of tiic 
I. D. Act, 1947, 

11. Looking to the orders of Hon’ble High Court 
(Ex, M~2 and M-U) the objection of the LIC regar¬ 
ding resjudlcata, estappal and laches arc wcrthlc.ss. 
The earlier adjudication was a monetaiy claim of 
overtime under Sec. 33-C(2) of the I.D. Act. On the 
other hand the present reference is regarding the 
system of fixing (he v/orking lioms of (he wojknnii 
ill such a say so that he may not get overtime. Tims 
the claim and the subject matter of the application 


under .Sec. 33-C(2) and Sec. 10 of the I.D. Act are 
entirely different. In any case the principle of re.siudi- 
cata is not applicable in industrial disputes. 

12. 1 fiamcrl tlie following issues and with the 
consent of the parlies tried all the issues together 
which with my reasons and findings arc as under '. 

Preliminary Issues Dt. 9-3-19S7. 

1. Wheihcr the reference is barred by the 
principles of resjudlcata ? 

2. Whether the workmen is no more the 
member of the Union which sought the 
reference ? If so, its effect ? 

Additional Issues Dt. 14-4-1987. 

1. Whether the action of the management in 
denying overtime under the present system 
of calculation of duty hours to Shri P.S. 
Parihar, Mobile Van Driver is ju.stlfied ? 
If not what would be the system to be 
adopted ? 

2. Relief and costs. 

Reasons for my findings—Additional Issue No. 1 : 

13. It is convenient to take up additionaj issue 
No. 1 fir.st. 

In support of his case the wotkman Phooi Singh 
Parihar gave his own statement and relied on docu¬ 
ments Ex. W-1 to W-13. On the other hand manage¬ 
ment examined it's Publicity Officer Shri R. R. 
Bhargava M. W. 1 and relied on documents Ex. M-1 
to M-il. In his statement workman has admitted 
that when on lour he got T.A., D.A,, di.scomfo.t 
allowance and compensatory off throughout the rele¬ 
vant period. The management also paid his driving 
licence fees. He has further admitted that the duty 
hours of Class JV employee arc from 9.30 A.M. to 
5.30 P,M„ when in Headquarters with 4^5 minutes 
break. Thus these matter are no longer in dispute 
and I need not buiden the record with the docuinenls 
and evidence relied on by the parties in this regard, 

14. I will only take up the relevcnt documenlaiy 
and oral evidence. Workman Shri P. S. Parihar has 
further stated that he has to go on tour with officials 
and as a Driver he has to remain on duty with them 
till they return back to the Headquarters. Sometimes 
he has to remain on tour for 15 to 20 days continu¬ 
ously and he has to go with the officials in the day 
or at night ai^fording to their tour. When he goes on 
duty with the Cinema Van bc.sidc driving he has to 
lift the Cinema equipment, set it for the show and 
remain on guard at the Cinema and also on the vehi ¬ 
cle. Same thing is repeated on return from (he show. 
His duties are shown in the log book maintained in 
the vehicle. He has further stated that before going 
to tour he has to reach an hour before the office 
hours to clean the vehicle but the department treats 
liim on duty while sitting on tlie steering wheel for 
8 hours only. 

15. Hx. M-4 is the duty list of drivers which goes 
to ‘.how that hcjiiies upkeep aiul the niaintcn.'mcc of 
the vehicle and log-book the diivcrs of the mobile 
publicity van have to further do the duties number 
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1 to 4, 8 and 10, Similar is the position of rj>c Pub' 
licity Jeep Driver, The duties are as follows :—- 

“1. 'To look alter the van and the entire lug¬ 
gage and cine equipment in the Van at all 
times, 

2. I'o lielp starling the generator and look 
after its oil and petrol needs during the 
film show programme. 

3. To help in takirjg out the cine equipment 
for the film show and packing the same 
after the programme is over. 

4. To help starting the amplilier fitted into the 
Van by h.\ing the Units on the loud speaker 
horn mounted on the Van. 


8, To lielp the projectionist in organising the 
cine equipment and starting the programme. 


10. 'To carry out the orders and instructions 
given Dy the Officer-Incharge and the Pro¬ 
jectionist.” 

This documentary evidence corroborates the state¬ 
ment of workman. 

)h. Shri R R. Bhargava stated that Ex. M-1 is 
the log-book for the period from 11-6-77 to 22-1-87 
in which the period of driving duty in the span of 
12 hours is recorded which goes to show tliat the 
workman never drove the vehicle for more than 8 
hours a day within as pan of 12 hrs, He was cross-exa¬ 
mined on the b'uis of Ex. M-1. He admitted in bis 
cross-examination that on 10-2-79 there were 7 entries 
for the day during which the veliicle covered 91 Kms. 
but the total period of driving is shown to be 4.05 hrs. 
only, He was a!s > shown the jeep loo-book (which of 
course he did not inaintain) and he had to admit that 
the entries go to show that the workman on 23-2-86 
was on duty from 8.00 a.ni. to 10.00 p.m. but the total 
driving period as per the log book of Jeep No. UGR- 
7276 (Ex. M-2) was 4.55 Hrs. through the vehicle 
covered 226 Kms, journey. He had to also admit 
that he does not know' that he was paid overtime for 
the above period or not. He was also cross-examined 
regarding liic log-book of the Jeep No. MPQ-8947 
and he had to admit that entry dated 1-12-83 goes 
to show that on that day workman was on duty from 
7.00 A.M. to 12.00 midnight but total driving period 
is 5.50 hours only, though the vehicle covered 155 
Kms. on that day (Ext. M-3). 

17. The above sample entries illustrate that the 
system of calculation of overtime of Jeep and Mobile 
Van drivers only for munber of liours for which they 
were actually on steering wheel and were physically 
required to drive the vehicle were counted as duty 
hours and for the purpose of overtime. It virtually 
amounts to treatment given to bonded labour. It is 
neither just and proper nor conducive to social jus¬ 
tice. In this regard representation dated 27-2-73 Ex. 
W-13 of workman can not .'arid to be a tall claim and 
unjustified. 

18. Tlie contention of the nianageraent is that the 
workmen arc being paid ns per the said regulation 
for which the LIC under the Act as amended from 


time to time was impowered to issue instructions 
thereunder. Therefore the same arc binding on the 
woikmen as a service condition and he cannot claim 
anything more than what is laid down by the regula¬ 
tion. It has been further contendcil on behalf of the 
management that besides the doily allowance the 
workman gets discomfort allowance @ Rs. 301- per 
month while on tour. During tour drivers cannot have 
any fixed duty hour.s therefore they are only entitled 
to overtime when they actually drive the vehicle for 
more than 8 hours during two spells of the day. The 
time spent while waiting in the vehicle does not cons¬ 
titute duty. The T.A, and D,A. and the diseoml'ort 
allowance disentitles the driver to get overtime, 1 ani 
unable to accept the above contentious. The T.A. and 
D.A, is paid to the outdoor personnels for the food 
and accommodation at the outside station and it is 
not meant to be a substitute for overtime. The driver 
concerned is required to work for several hours a day 
extending from 8.00 A.M. to 10.00 P.M. and 7.00 
A.M. to 12 Midnight excluding launch hours as is 
even admitted by tlie management’s witness Shri R.R. 
Bhargava. M. W. I. 

19. Admittedly the working hours of the drivers 
is only 8 hours but in my opinion the management is 
bound to pay overtime for any extra work done in 
the extra hours beyond 8 hours at the rates admissible 
as per the rulc.i ol the Corporation. It matters little 
whether they work at the office of the headquarters or 
while on tour with development or other officers. The 
crux of the matter is that if they do extra work 
beyond 8 hours they must be paid extra for their 
extra work like any other staff members of LIC and 
they should not be discriminated upon. 

20. The stand of the LIC that they cannot have 
fj.xcd hours during tours itself goes to show that 
stand of the management in this regard is not 
correct. It is wrong to assume that drivers arc 
not supposed to be on duty at all when he sits inside 
the vehicle or near the vehicle for the secur/ty and 
safety of the .same for hours together till the officers 
return. The contention of Ihe ETC that only period 
of actual driving will count for duty and period of 
time in two spells of drawing are to be ignored while 
computing the duly hours for payment of overtime 
and that the time spent waiting in the vehicle does 
not constitute tlie duty, is, in my opinion against the 
principles of social, natural justice, equity and good 
conscious ns such it cannot be accepted. The duties 
of drivers concerned on tour cannot be divided into 
two portions—ope actual driving and the other in 
the'vehicle sifting at the lomnuad T the clhcers... 
Form practical and human stand the duty of driver 
comes to an end only when he is released by the 
officer and the vehicle is put in the garrage. 

21. To my mind it is not a case where the question 
of violation any Act, Rule or Regulation is involved. 

It is only the wrong interpretation of the staff regula¬ 
tion in the garb of administrative instructions by the 
management of TIC which is required to be corrected 
so as to bring it in tune with social justice etc. The 
Corporation contents that payment of overtime to 
the employees are governed by the administrative ins¬ 
tructions issued fiom time to time. A reasonable 
interpi'ftauoii nuct be )'ivcn (o the afoiesaid clause of 
the establishment manmial circulated on 9-11-71. The 
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collect interpretation to my opinion would be th.it 
the overtime be paid to the drivers concerned loi 
number of hours tor which they are required to be 
on their vehicle whether actually driving on road or 
sittmg in or near the vehicle at the command of tlie 
ollicer with whom he goes on tour. This interpretation 
to my mind is the only interpretation in consolancc 
with justice and common sense, Even if there be any 
doubt about interpretation its benefit should go to 
the weaker section of the society namely the drivers. 

22. On behalf of the management it has been 
urged that the workman is being paid as per the sa^d 
Regulation, which the LIC under the Act, as amended 
from the time to time, was empowered to issue. The 
LIC issued the instructions which are in issue and 
as such these iustructions are binding as condition 
of service on the workman. 


(until ;hc condition of smirc is chang^vl 
accoiJing to law) at the rate admissible as 
per rules of the Corporation and at which 
it was being paid to them prior to .lanuary, 
f975.” 

25. The above contention of the workman is 
challanged by the management on the grounti that 
this Tribunal is not bound by the decision of another 
Tribunal. I agree, but if the reasoning appeals to the 
minds of tliis Tribunal then, it ought to be given a 
due weight specialy if it finds support from the judge¬ 
ment of Calcutta High Court and even from the 
direction of the Hon'ble High Court of Madhya 
Pradesh which is binding on this Tribunal. In Writ 
Petition No. 137 of 1983 (Ex. W-2) the Hon'ble 
High Court of M.P. has given the direction and 
observed ; 


23. On the other hand the stand of the workman 
is that payment of overtime is proved from Ex. M-3, 
M-4, W-3, W-4, W-6 and W-12. Therefore this plea 
is ruled out that the workman and other employees 
of his department can not get overtime. The conten¬ 
tion of the workman is that overtime is condition of 
service as it falls under item No, 3 of item No. I of 
the IV Schedule under Sec. 9 of the I.D. Act. This 
condition of service cannot be changed without notice 
under Sect. 9A of the I.D. Act. In this connection it 
has been pointed out that the workman was appointed 
in the year 1962 and the said circular came into 
force on the 9th November, 1971 whereby the ser¬ 
vice condition of the workman were changed. This 
change could not have effected iinilaterly without a 
notice under Section 9A of the I.D. Act. Therefore, 
the sold circular being in contravention of the pro¬ 
visions of I.D, Act is illegal, void and is liable to he 
quashed. 

24, It is the case of the workman that his above 
plea finds support from the Award dated 4-10-82 
passed by the Ccjitral Govt. Industrial Tribunal, 
Calcutta in Reference No. 24 of 1979 in the case of 
Employers in relation to the management of L.I.C., 
Jalpaigudi Division and their workman which has 
been affirmed by the Hon’ble High Court of Calcutta 
by rejection of Writ Petition of the Management vide 
Ext. W-1 dated 20-6-86. In the Award dated 4-10-86 
the Central Govt, Industrial Tribunal, Calcutta had 
observed : 

“5. The Corporation next contends that the 
concerned workmen have no legal right to 
the oveitime wages. This is wrong. Pay¬ 
ment of overtime allowance is, in my opi¬ 
nion a condition of service. It will be a 
matter convered by item No. 3 of item, 
No. I of the Eourth Schedule under See. 
9A of the Industrial Disputes Act. 1947. 
This condition of service cannot be chang¬ 
ed without giving any notice under Section 
9 of the said Act. Admittedly no notice 
under SecLpn 9A was given. If cannot 
be changed oy an 'nil;d"''al action of 
the Corpomtion. Hence the circular 
dated 9th November, 1971 is bad in law and 
must be quashed. The concerned workmen 
are, in my opinion, entitled under law to’ 
get all the overtime wages due to them; 
from January 1975 till date and onwards 


'Tf the petitioner has any grievence, he can raise 
industrial dispute. In case the Govermenl 
refuses to refer the imlustrial dispute, the 
petitioner's remedy may be to approach 
this Court under Art, 226 of the Consti¬ 
tution.” 

The Central Government in the ministry of Labour 
has, therefore, referred this dispute to this Tribunal 
under Sec. 10 of the I.D. Act, 1947. I bold and 
decide this issue accordingly in favour cT w'orkman. 
Preliminary Issue No. 1 : 


26. Next 1 will lake up issues regarding principles 
of res-judicata etc. In this regard the contention of 
the management is that the order Ex. M-1 of my 
learned prede essor goes to show that the overtime 
was claimed by the workman and it was found by 
my learned predcsessor that the applicant has failed 
to prove both the issues that he worked overtime 
and that he is entitled to 'he same- It is further 
urged that Ex. M-2 the order of the Hon’ble High 
Court of M.P. goes to "'how that the writ of the work¬ 
man against the order Ex. M-l was also rejected as 
such the claim of the workman is barred by the 
principles of res-judica'a. 


27. On the o.her hand the contention of the work¬ 
man is that the claim in the earlier adjudication was 
for recovery of monetary benefits for the work done 
by the applicani overtime while in the present case, 
the system of fixing number of work mg hours of the 
workman in such a way that he may not get over¬ 
time allowances, is involved, thus both these claims 
are entirely different. 


28. It has been further pointed out that the ear- 
hcr application was under Section 33-C(2) of the 
I.D, Act and the Hon’ble High Court of M.P in the 
Writ Petition (M.P. No. 13 of 1983) was pleased to 
direct the workman that if the pefitioner any 
grievance he can raise an industrial dispute since the 
petitioner’s case is not covered under Section 
33-fC)(2) of the I,D, Act. It has been further poin¬ 
ted out that the principles of resjudicata does not 
^PPiy the industrial disputes. 


- * iiic rcievani order 

passed on by the Hon’ble High Court of Madhya 
Pradesh m M.P, No. 137 of 83 (E.x. M-2) and the 
contention of the workma appears to be correct to 
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Hmitcil exlend- It E now well settled 'hat there 
an limitation ribcd foi ,m apfih.o.jfion undo 
Sec ion 33-C(2) of tlie l.D. Act and the wnr'kmun 
can file successive application for claim not covered 
under the previous application. The principle of res- 
judicata is a rule of evidence and it applies to the 
proceedings under the l.D. Act. 1 have given my 
earnest thought to this problem and 1 am of the 
opinion that the previous proceedings of the work¬ 
man Ex. M-1 were for the period relating to 1962 
March to 1972 onwards ('Please see paras 8 of Ex. 
M-1) and the claim of the workman for over ime 
was rejected on merits by my learned pred(?ce.ssor on 
3-8-1982 which was upheld by the Hon’ble High 
Court in M.P. No. 137 of 83 (Ex. M-2). However 
the Hon’bk High Court has dismissed the Writ Pe'i- 
tion of the workman on the legal ground only that 
the petitioner's case is iio: covered by the provisions 
of Section 33-C(2) of the l.D. Act, and if the 
petitioner has any grievance he can raise an indus¬ 
trial dispute. This direction thus entitles the work¬ 
man to raise an industrial di.spu(c but for the period 
not covered by the earlier application. To my mind, 
since the claim of the workman was considered and 
finally rejected under Section 33-C(2) of the ID. 
Act on 3-7-1982, the workman cannot rcagitate the 
issue for the period upto 3-8-1982. The claim 
up'o 3-8-1982 is barred by the principle of resjudicata. 
But this reference under Section 10 of the l.D. 
Act being in accordance with the directions of the 
Hon’ble High Court cannot be said to be barred by 
the principle of resjudicata, I hold and decide this 
issue accordingly. 

Preliminary Issue No. 2 ; 

30. It is not disputed that the workman is no 
more the member of the union which has spon.sored 
the reference. In this regard the management of 
ETC vide applicafion dated 9-2-1987 have stated 
that they have received a letter dated 6-2-1987 from 
the Genera] Secretary, Insurance Workers Union. 
.Tabalpur that the workman is not their member and 
they arc not jntere.sted in safeguarding bis interests. 
Ouc-Stion arises what is the effect of this applica¬ 
tion on (he present proceedings and whether the 
reference is had in law for mi? joinder of parties 
To my mind law on the point is well ‘clfled. is 
not necessary that same union .should rem.ain incharee 
of the dispute till adjudication. Tu fhi.s connection 
the distinction between cspoiral and represenfiation 
is to be borne in mind. The dlspu'e mav be espoirsod 
by the workman of an cst,ablishmenf through a parti¬ 
cular union for making such a dispute ,an ‘industrial 
disDute’ while the workman may be repre ented 
before the Tribunal for ’be purpose of .Section 36 bv 
a member or executive or o/Bce bearer of another 
union. The crux of tbc matter is that tbt dispute 
should be a di'^'pute between the employer and hi? 
workman. It is not nece'^sarv that the dispute must 
be e poused or conducted onlv by a registered Trade 
Union. Even if the 'rade iin'on ccase.s to be repR- 
tered trade union during the continuance of adiudica- 
tion proceedings, that would not effect tbc maintain- 
abjlity of the order of reference. Tt may happen in 
some cases that a number of workmen of an estab¬ 
lishment may take up a dispute of an individual 
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■workman and fiins mak'^ it an iiidictria! di pute, -Th''- 
ka'v ol Indu,?'na1 Disijifir.s b}' (2. P, Malhou;) kouitb 
Edition Vol. I para (ii) of page 153 and tlie Hombuy 
Union of Journalist Vs, the Hindu 196U1-LLJ-28S 
at page 294 (Madras D.B.) relied. 

31. Tn the instant case admittedly the refeience 
was spoaored by the General Secretary of the Insu¬ 
rance Workers Union. His subsequent witdrawal 
from the dispute does no: effect the maintainability 
of the order of reference. Management of Gammon 
India Ltd. Vs, State of Orissa (1974'-II-LLJ-34-page3 
35 and 36-Ori.sa). I hold and decide this is.sue 
accordingly. 

Additional Lssuc No. 2 ; 

32. The reference a.s it is made is regarding the 
sy.stem which is being adopted by the management 
of Lie, which was not covered by the previous 
adjudication directly. Ye> to my mind previous 
adjudication basis the claim of overtime for the period 
upto 3-8-1982. Therefore, thi . award will apply for 
the period after 3-8-1982, The reference as it stands 
raises many que,stions, 1 wifi answer the same one 
by one. The fir.st question is that whether the action 
of the managenicnt of LIC of Jabalpur (M.P.) in 
denying overtinie under the present .sys'm of calcula¬ 
tion of duty hours, to Shri .Phoo] Singh Parihar, 
Mobile Van Driver is jnstified. For the rea.sons 
afore.said T bold that the presem, system of calcula¬ 
tion is not justified. The second que tion posed is, 
if not, what would be the system ;o he adopted and 
what would be relief to the workman concerned and 
from what da'c. 

33. The concerned workman is entifid to get over¬ 
time allowance for all the work done by him whether 
at Headquarters or on kur in exces.s of 8 hours a 
day w.e.f, 4-8-1982 at the rate admi'-sible as per 
rules of the corporation applicable to class to which 
the workman belongs as per the log books of the 
vehicles concerned. The present sydem, which is 
being adopted, being in contraven'ion of Section 9A 
of the Industrial Disputes Ac: is, illegal, unjust and 
improper, 

T make the award accordingly. 

No order ns to costs. 

V. S, YADAV, Presiding Officer 
[No. L-t7012i6i84-D.IV(A)'lRfB)-ll 

'HT, m. a.s2----!ftTfffVR7 firri'T wffrfiwir, imr (u)47 
^;t 1 4 ) iw urn 17 ^ wipTrnr if TpjpTf 

li; rfvr ifir ir-jr-mki 

ifr mrarsr irUfSrJc!' Sf 

% if^rr t) STirfiiin fri 

S.O, 232.—In pursuance of section 17 of the In¬ 
dustrial Dispute Act, 1947 (14 of I947L the Uen- 
tral Govt, hereby publishes the sward of the Ijidus- 
irial Tribunal. Karnaujka as shown in tbc annexure, 
in the industrial dispute between the employers in 
1 elation to the management of Karnataka Bank Ltd., 
Mrpgalofe and their workman. 
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t!( j ORE THE CENTR AE f’.OVERNMEN I 
DUSTRJAE TRiaiTNAL CEM LABOUR 
COURT AT BA?;C.ALORE. 

Dated the 2nd November. I'JhS 

PRESENT 

bhii B.N. La]ge, BA. (lions),L.L.B, 

Prosiamy Oilicur 

Central Reference No. 156187 

I PARTY' U PyVRlY 

Shti Eric Alexander 0?ario 
“AsTa”, Scminaiy View, V.s. 

MANGALORE 575 002. 

The Chairman, 
Kariiatako Bank Limited, 
H. O. Mangaon- ,375 003. 

APPEARANCES 

For the I party Sliri K. S. Nambiar, Advocate. 
For the U party Shri K.S. Bhat, Advocate. 

AWARD 

By exercising its powens under Section KXlXd) 
and (2A) of the Industrial Disputes Act, the Clovcrn- 
nicht' of India, Miiiisliy of Labour has mado the 
present reference on tlie following point of dispute 
liy its order No. L-12012j58l87-D. XV (A) dated 
I>S-5-1?87. 

POINT Of REFERENCE 

“Whether the action of the Manage'meiit of 
Karnataka Bank Limited, Mangalore, i.s 
justified in dismissing Shri Eric Alexan¬ 
der Ozario, with effect from 22-8-1986? If 
not, to what relief the workmen is entitl¬ 
ed?”. 


2, The I part)' workman has filed IiE claim state¬ 
ment and the statements, he has made in brief, are 
as follows : 

Ho was appointed as a clerk in the IT party Bank 
in ,1972. Since tlicfi, he is in continuous .service till 
22-8-86, when he was dismissed. Ihcy H party was 
harassing him in all the ways. He had .sent his ic- 
im'.fentation to die management. On 20-3-1986, tlie 
General Manager issued a dfarge-sheec, alleging ihal 
he was deliberately putting his signatures in a dilfc- 
rent style and that he had torn away a memo dated 
21A-19.-.6. On 21-3-1986, he General Manager i.ssu- 
Cil h' other chr.rgcshcet, alleging that on 19-2-85 
Jio bar- eft the oflice at 4.05 p.ni. without pennis- 
sioo. ^ has sent a reply dated 26-3-S6, tlcnying 
ihc c ' ,'es, On 11-4-1986, the Gener.il Manager 
sen: er chargesheet alleging that he had addfes- 

sed l;r - ■ to the nianacmcnt, making certain allega- 
lions. •' a letter dined 16-4-86 he sought for time 
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to give his explanation. /AnoiL.er '.iiarge.fieet dated 
16|21-4-80 vkas Issued to him, alleging that he had 
let used to sign in the acquittance register and ho 
had lorn a Ictcr dated 19-12-1985. Still another 
chargeshect dated 16I21-4-86 was issued to him, al- 
lepng that he is carrying on business and undertak¬ 
ing party arrangements tor birth day, house warm¬ 
ing, engagement, wedding etc. He sought for 30 days 
time by a letter dated 2-5-86. On 6-6-1986, the 
General Manager informed him that Shri Seva Neml- 
raja Malla had been asked to hold an enquiry. On 
12-6-86, he had scnl; a letter to the General Mana¬ 
ger, stating that Shri Seva Ncmiraja Malla cannot 
hold an enquiry and he had bis objection for his ap¬ 
pointment as an Enquiry Officer. He also informed 
the management that the charges arc unrelated and 
it is necessary to hold separate enquiries. He apjjfc- 
hended prcscrce of police at the time of enquiry. On 
26-6-86, he addressed .a letter to the Enquiry Officer 
to postpone the enquiry, till the management takes 
a decision on his objections. Copies of the same were 
sent to the ‘General Manager and Assistant Labour 
Commissioner. On 10-7-86, he wrote to the Gene¬ 
ral Manager, objecting the appointment of Shri Seva 
Neniiraja Malla as the Enquiry Officer. On 12-7-86, 
he sent another letter to the Enquiiy Officer, slrfiig 
that the enquiries made by him have not been cEri 
fied .A copy of the same wa.s sent to the General 
Manager. The management did not appoint any 
other Enquiry Officer. It is alleged that the Enquiry 
Officer ha.s held an enquiry against the principles of 
natural justice. The list of documents and witnesses 
wrere not furnished to him. The Enquiry Officer wvis 
biased. His conclusions are erroneous. The Enquiry 
Officer has pre-iudged the matter. Lhe II party dis¬ 
missed him as per the order dated 22-8-86. He filed 
an appeal. It was dismissed. Since, th- n, lit is with¬ 
out employment, The punishment is disproportionate. 
An award may be passed to reinstate him wiih all 
the consequential benefits. 

3, The IT party has filed its counler statement and 
inter alia, it is stated as follows : 

He was appointed as a clerk on 12-12-1972. From 
15-5-1979, he was working in Bejni lirnpdu The 
management was receiving complaints agains't him 
for his unsatisfactory behaviour, arrogance and ini- 
nertinence. In spile of counselling, he did not show 
:my improvement. He beeame more unrr,;.nageablc 
and started giving scant regard for iho discipline of 
the brunch. For various acts of misconduct, five 
chargesheets were issued to him. They are dated 
2C-3-86. 21-3-86, 11-4-86, 16i2l-4-86, another 

one dated 16|21-4-86. When the Manager issiied i)im 
a letter, calling upon him to sign in the acquittance 
register, he tore <41 the letter with utter contempt 
and called the manager and questioned the manager 
about his capacity. The explanation given by him: 
for st)ine of the charges was not satisfactory. It was 
decided to hold an cnquiiy. By a letter daled 6-6-86. 
he was informed that Shri Sc<'a Ncmiraja Malla was 
appointed as the Enquiry Officer. The said officer is 
appointed on contract ba.sis ip a .special cadre. He is 
a. retired District and Sessions Jinlgc w;tl) rich cx- 
pcrieucc in the judicial matters. After rliir 
the enquiry was held by the Enquiry Officer. The I 
pariy chcic to ab.se'U ci:i untenable groimds. 
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The Enquiry Ollicer had no other go than to place 
him cx-partc. Still tlicn, he was int/.Tiated about the 
dates of enquiry from lime to time. Tlie cnquiiy has 
been held in accordance with the law. After the en¬ 
quiry, report dated 7-8-86 Was submitted. Qji v.are- 
ful examination of the report, the disciplinary autho¬ 
rity accepted the findings and it was proposed to dis¬ 
miss him from service. Second show cause notice 
dated 8-8-86 was issued to him. He appeared before 
the General Manager on 16-S-86 and guve a written 
submi.ssion. After examining of the records and the 
written submission, the management came to a con 
elusion (hat tho punishment of dismissal is the pro¬ 
per one and he was dismissed by an order dated the 
22nd August 1986, He had preferred an appeal. The 
chairman heard it on 27-10-86, in person. The chair¬ 
man found that there was no reason to interfere 
with the order of the General Manager. It was re¬ 
jected on 4-11-1986. The varioas allegations made 
by him are denied. It is denied that he is without 
dny employment .since then. It is denied that the 
order of dismissal is disproportionate. If the court 
holds that the enquiry is not valid, opportunity may 
be ^ven to adduce evidence. The I party is not en¬ 
titled- to any relief. The reference may be rejected. 

4. In view of the .said pleadings, one additional 
issue as shown below was drawn up ; 

“Whether the II party proves that it has held 
tho domestic enquiry in accordance with 
the law?” 

5. It Was taken up as a preliminary issue. 

6. The management examined two witnesses and 
got marked E.xs. M-1 to M-35. 

7. The Workman has examined himself and got 
marked E.xs. W-1 and W-2. 

8. The parties were heard. 

9. By a considered order dated 15-7-SS. a finding 
has been recorded on the said issue that the domestic 
enquiry held by the II party is in accordance with 
the law. 

10. The parties w'cre, however, permitted to ad¬ 
duce further evidence, if any ;md argue. 

1 1. Nuiiher party has adduced any additional evi¬ 
dence. 

12. They have been heard. 

13. My finding os the point of reference is as fol¬ 
lows : 

“The Mmiagement t>f the Karnataka Bank Limited, 
Mangalore was not justified in dismissing Shri Erie 
Alexander Ozario, with effect from 22-8-1986, for 
the reason that the punishment is not eommensurate 
with the acts of misconduct committed by him. dhe 
proper and re.xsonable punishment is of discharge as 
per Clause 19.6(e) of the Bipartite Settlement. 

l^EASONS 

14. The learned counsel for the I party contended 
that die lindings of the Enquir)' Officer are perverse. 


There is a tvvo-t'old test of perversity. The lipst t.. t is 
that whether the findings the Enquiry Ofiiccr are 
based on no evidence or tht- evidence which wa not 
legally admissible. I’hc second test is that whether on 
the basis of the material placed on recodd befitre the 
Enquiry Officer, any reasonable person could an ;'ed 
at the said findings. 

15. E.X. M-22 is the report of ihc Enquiry OiliecJ'. 
Bclore the Enquiry Officer, as many as mac wuti es 
were examined by the management. The manag.neni 
got marked about thirty-two docuirrCnt.s. The Enquiry 
Officer has madked them as Ex, M-l to Ex. M-?2, 
The learned counsel for the I party did not point t'xt to 
any oral evidence of these nine witnesses or to any 
t)f the documents of Exs. M-l to M-32 iitarked Jiy 
the Enquiry Officer to show that ony part or picc: ol' 
the same was inadmissible. Thus, it is not a ease whptc 
the Enquiry Officer has based his findings, on c id- 
cncc which was not admissible in law. 

16. The first chargeshcet issued against the tirst 
paity is dated 20-3-1986. In the bunch of papers 
marked a.s Ex. M-21 series, he said chargeshcet r> at 
page 19. It is marked by the Enquiry Officer Uj £.\. 
M-11. The second party has alleged that be was put¬ 
ting his .signatures and initiak in different styles v ith 
a design and that when the Branch .Maiag-r delipji d 
a letter to him on 21-4-86, advising him to subniit'tbe 
.specimen signature, he acknowledged the letter ojice 
again by putting bis mitials in a different style, and 
he immediately tore off the memo .served on him in 
utter disregard. It is further alleged thot he did not 
submit his explanation to the memo dated 4-2-iS''86. 
The management alleged that putting initials or sig¬ 
natures in dicrent styles was prejudicial to the inte¬ 
rests of the bank and it constituted grO‘;s niscondLct 
under Para 15.5 (j) of the Bipartite Settlement. Jt is 
furthed alleged that his conduct in tearing off tlie 
memo amounted to gros.s misconduct as per Bara 
19.5 (e). In that connection, MW-l Sri J. ScethaTuic, 
the Manager stated before the Enquiry Officer that 
he gave the memo to the I party ut lie tore it off. 
The evidence recorded by the Enquiry 02'cer 
is at Ex. M-20 series. The evidence of Scetita- 
ram, the then Manager of the Bijai Branch, disclcfcs 
that the I party was putting his initials and signatures 
in different styles and he, instructed him to put them 
in a uniform monner as per the letter Ex. M-l and 
that he had further reported it to the head office las 
per Ex, M-2. His evidence further shows that the 
Head Office in terms wrote to the 1 party as for G-X. 
M-3. But on the back side of Ex. M-3, the 1 party 
put his initial, again in a different style. The manage¬ 
ment has produced the delivery book and on ]>yec 
125 at SI. No- 1957, he bas put his initials in a tJihe- 
rent style. The original delivery book is produced be¬ 
fore this Tribunal also. Then there is a reference -lo 
pages 153, 155, 157 and 133 of the delivery boytk. 
The initials put by him at Exs. M-4 lo M-7 differ 
from each other. His .specimen signature was produc¬ 
ed at Ex. lVE-8. On comparison of these initials and 
signatures, it is apparent that they do not bear any 
similarly with each other. Thereafter, the MW-l Sri 
J. Scctharam reported the matter to the head oRioe, 
as per Ex. M-9. Tlie Head Office served a memo on 
him as per Ex. M-10, but the I party did not send 
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any reply. The rapnageiflent has then issued the chaf' 
ges act Ex, M-11. The ! party employee did not send, 
his reply to Ex. M-11, in'his letter dated 27-3-86, 
Ex. M-25, he has alleged that they are all cookeel up 
charges and that the management should, slop harass¬ 
ing him and withdraw all the chargeshcets. In para 11 
of his report Ex. M-22, the Enquiry Officer haS ob¬ 
served that as compared to the specimen signatures 
and initials of the employee at Ex. M-8, he has put 
his initials and signatures in a different style in docu¬ 
ments such as Ex. M-3 to M-8. In the light of the 
evidence oi MW-1 Seelharain, the Enquiry Officer has 
observed that even though the said fact Was brought 
to the notice of the employee, he did not rectify, but 
on the contrary, he tore off tl<e memo issued to him. 
The documents at Exs. M-f and M-9, which werci 
the memos issued to the I party and Ex. M-10, tlie 
report of MW-1 substantiate the evidence of MW-1 
Seetharam. Taking into account all these factors, the 
Encjuiry Officer has held that the charges levelled 
against him in Ex. M-11 have been established. I do 
not find that there is any inconsistency or unreason¬ 
ableness in the method adopted by the Enquiry Offi¬ 
cer for appreciating evidence and holding him guilty 
of the said charge. 

17, The second chargesheet is at Ex. M-15 dated 
21-3-1986. It i.s alleged that on 19-12-85 at about 
4.05 p.m. he went away without the permission of 
his superior officer and in spite of asking him for giv¬ 
ing his explanation by a memo dated 21-1-86, he 
had not explained about it and thus he committed an 
act of misconduct under para 19.5 (e). The Atten¬ 
dance Register Ex. M-12 and the evidence of MW-I 
Seetharam show that on 19-12-85, he went away at 
4.05 p.m. without the permission of the Manager. 
There is no explanation submitted by him in that re¬ 
gard. In para 13 of his report, Ex. M-22 the Enquiry 
Officer has held him guilty of the said charge. 

IS. The third charge.sheet Ex. M-26 dated 11-4-86 
shows that the management alleged that ihe emplo¬ 
yee had indulged in writing to the management in 
highly objectionable language unbecoming of a sub¬ 
ordinate employee and sought to iirsult and unde’rmine 
the management by making unfounded imputations 
and thus he committed an act of misconduct under 
Para 19.5 (e). 

The reference made by the management in this 
chargesliect is to the letters Exs. M-2'1 and M-25. 
Ex. M-24 is addressed to the Peisonnc! Manager of 
the II piu'ty, whereas Ex. rvI-25 ir addies.ed lo the 
General Manager. Ex. M-24 reads as follows ; 

From ; 

Eric Alexander Ozario, 

Staff No. 1236, 

Karnataka Bank Ltd., 

Bljai, 

M'ANGAT.ORE-575004. 
lo ; 

The Personnel Manage). 

Karnatak-a Bank Ltd,, 

H. O. Kodialbail, 

MANGAT..ORE-575003. 

Sir, 

94 GI/90—12. 


Once again you have indulged in your fkvonritc 
pastime viz; postponing the due date of my annu^ 
increment and reserving your riglits to take discipli¬ 
nary action against me. It is very evident now, that 
if you arc allowed to have your way, 1 would never 
get anofher increment for'the iemaining part of any 
workifig career and Will forever live under the cons¬ 
tant threat of your disciplinary actions. The vindic¬ 
tive tone of your letters and your highly arbitrary, 
provocative, illegal and therefore detestable actions 
show that you are under the impression that laws be¬ 
long to you, the bank belongs to yon and that, you 
own me. That I have not raised my voice in protest 
against all your vile manoeuvres does not mean that 
1 am incapable of defending my rights and you can 
do with me as you please. Stop this nonsense imme¬ 
diately. 

You have taken such liberties with me as to en¬ 
croach upon my personal hberties. You declare me 
medically fit when competent doctoi's say otherwise 
and now you tcU me that henceforth you have dele¬ 
gated your responsibility of my medical care to some¬ 
one I don't even know, much le.ss. have confidence 
in, under threat of gravest consciiuences. My health 
is my business. Not yours not the bank’s and nobody 
tells me whom to consult in the event of my falling 
ill. As foi- your threats of disciplinary actions, I am 
by now so used to them that without being threaten¬ 
ed at least once, a day, there docs not seem to be any 
charm in coming to the bank. 

Sd|- 

(ERIC OZ,\RIO) 

Ex. M-25 reads as follows : 

“REGISTERED A.D. 

From 

Eric Alexander Ozario, 

Staff No. 1236, 

Karnataka Bank Ltd., 

Bijai, 

MANGAr.ORE-5750a4. 

To 

1 he General Manager, 

Karnataka Bank Ltd., 

H.O. Kodialbail, 

MANGALOR E-5 75003. 

Sir, 

For the last 4 months I have Ijeen iiice'isantly bom¬ 
barded with a barrage of notices, memos, charge- 
sheets and the like, intimidating me, threatening me 
and foreboding consequences grave, danaerous and 
extreme, holding-out threats of disciplinary action, 
stringent punishment and summary dismissal, 
on charges, allegations and purported acts of omis- 
■sion and commission— conjured, concocted and fab¬ 
ricated with malicious, malignant and dubious intent; 
the Mimagcr, the Personnel Manager and the Gene¬ 
ral Manager alternatively jumping into the act. Tho¬ 
ugh, initially, I chose to bear it in silence considering 
it as another gimmick of the management to anno¬ 
unce its existence, and therefore ignoied all provoca¬ 
tions, now that the drizzle has turned to torrent and 
torrents to floods, I am jolted into the realisation that 
1 am a prey to the sinister designs of a well thought- 
out, pre-meditated, diabolical plan to harass, brow- 
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heat, provoke, torment and torture, oppress and ulti¬ 
mately cheat me of my OJily means of livilihood. 

Even though why, the management in all its dra¬ 
conian wisdom has singled me out for this special 
treatment, is not very clear at this stage of the drama, 
what is clear is that the management has made it al¬ 
most impossible for me to work unrler ihcse circum¬ 
stances—where the management has gojio to the ex¬ 
tent of issuing me the same notice twice just to keep- 
up the pressure of the attack whenever it tan out of 
ideas and inspiration to cook-up new' charges. To top 
it all, I have ever been refused payment of salary on_ 
the day it is due to me right from Uecemher 1985. 
My name has been struck-ofi from the yVcquittancc 
Roll and I have been refused access to all records 
and files concerning me. All this has ca’uscd me im- 
mence menal agony, has created a sense of insecurity 
and an uncontrollable feeling of disgitst towards a 
management which lacks the capacity to discern the 
capable from the incapable, right from wrong or good 
from bad. 

I therefore, in the name of justice, fair-play, sanity, 
and as a matter of right, demand*- 

1- Withdraw immediately all charges, allega¬ 
tions and accusations levelled against me. 

2. Stop Harassing me forthwith. 

Failing whicli, I will be constrained to take up all 
such measure.s that I deem fit to protect my interests 
and the interests of those who are directly or indirect¬ 
ly dependent on me. I also, in the interest of the ins¬ 
titution and my unfortunate colleagues who suffer a 
criminal treatment, suggest that you make-way for ai 
insaner, effective and proper administration, by band¬ 
ing over charge to people who have tf¥e basic intel¬ 
ligence to understand that they are running a bank 
and not a jail and are administering a class of pco- 
1 )le who in their attempt to make both end,s meet 
are genuinely and honestly striving to give their 
best; and not a bunch of thieves, 

Sdl- 

(ERIC OZARIO)” 

The letters are eloquent enough in showine tiiat the 
I party employee has treated his superior officers and 
the management in a manner which is unbecoming of 
an employee, holding a post of a clerk, and even, 
supposing that he had some genuine grievance aga¬ 
inst his superior officers and the management, there 
were legitimate ways and means to give vent and 
seek redress, but the tncthod adopted by the employee 
has landed him to face one more charge against him. 
The evidence of MW-1 and MW-9 and the Exs. M-2'i 
and M-25 establish the charge levelled against him 
in Ex. M-26. 

19. Ex, M-30 is the fourth chargesheet issued to 
him. It is dated 16|21-4-1986. It is alleged that he 
was can'ving on business in the name and style of 
“celebrations” and undertaking party arrangements 
for functions such as birth day, house wa?'mine, en¬ 
gagements, weddings, get-togethers, picknics etc. It i.s 
further alleged that he had also indulged in arrang¬ 
ing for booking halls, catering, decoration lightings 


etc., and thus he was charged for misconduct under 
Para 19.5 (a) of the Bipartite Settlement, On this 
point, the II party has relied upon the evidence of 
MW-3 to MW-6 and the documents at Exs. M-20 to 
M-3J fas marked by the Enquiry Ollicer) MW-2 K- 
Omprakash has stated in para 2 of his evidence be- 
firre the Enquiry Officer that he was aware that the 
I party employee w'as carrying oji business under the 
name and style of “celebrations” and thai he used to 
arrange functioss a>id used to do the booking of halls 
etc. MW-3 K.V. Sharma, Special Assistant of the said 
branch has stated in para 4 of his evidence that the 
I party employee was participating in the business 
named as "celebrations” and that Ex. M-23 is a pam¬ 
phlet in that connection. He further states that his 
customers often used to come to the office and there¬ 
fore he knows about it. He has also stated that the I 
party used to act as the master of ceremonies in mar¬ 
riage parties and all these services Were rendered by 
him for money. MW-4 Rajagopala Acharya states in 
para 4 of bis evidence that the I party employee was 
carrying on business called “celebrations” and he used 
to arrange functions for match making music, cater¬ 
ing food and Ex. M-23 is a pamphlet of the said busi¬ 
ness. He has further stated that the customers used 
lo come to the bank and at that time lie has seen 
the I party giving him the copies of Ex. M-23, MW- 
5 Kum. H. Sumana has stated in para 4 of her evi¬ 
dence that the I party employee used to have many 
visitors in the office and he also used to receive many 
phone calls in connection with his business of arrang¬ 
ing marriage functions and he used to distribute the 
copies of Ex. M.23. MW-6 M. Rame.sh Kumar has 
stated in para 3 of his evidence that the I party emp¬ 
loyee used to have with him a bundle of pamphlets 
such as Ex. M-23 and customers used to meet him: 
in the office and also talk with him on phone. He 
adds that the I party employee used to do the said 
business for money. MW-9, the Personnel Manager 
of the IT party bank has stated in para 2 of his evi¬ 
dence that he had received a pamphlet as per Ex. 
M-23 and tlie 'General Manager had then sent a letter 
to the employee as per Ex. M-28. But that he did not 
send any reply. He further states that another letter 
Was sent on 25-3-86 as per Ex. M-29, but still then 
there was no reply. His evidence then disclosed that 
a chargesheet was issued to him as per Ex. M-30 and 
he has sent his reply as per Ex. M-31. In Ex. M-30 
when the employee has staled that the charges arc 
fictitious. In Para 15 of his report, the Enquiry Officer 
holds that the pamnlilet along wiih the rubber stamp 
thereon, coupled with the oral evidence has establish¬ 
ed the said charge. The pami'lfict Ex. M-23 shows 
the name of 07arios and it docs noi show the name 
of Eric Alexander Ozario, the employee. No cu.sto- 
mer who had engaged the services of the employee for 
such function was examined before the Enquiry Offi¬ 
cer- There was no evidence adduced before the En¬ 
quiry Officer that they saw any customer making any 
pnymenl to the I party for rendcriiu the said services. 
The evidence of the management witnes.ses has dis¬ 
cussed above does not lead to a conclusion that he 
he did receive easy remuneration for such arrange- 
was doing any kind of business for monev and ffiat 
ments. Even if it is believed (hat several persons 
used to contact him for the said services or that he 
u,sed to arrange for the same, it is difficult to accept 
the contention of the management that the evidence 
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placed before the Enquiry Ofheer was of such a na¬ 
ture tliat any reasonable person could have arrived 
at a conclusion that he had indulged in the business 
of arrangnig the functions for tuoncy. I find that the 
finding of the Enquiry Olheer on Charge No. 4 with 
reference to Ex. M-3U cannot be sustained. 

20. The 5th charge against him as per Ex. M-20 
dated 16|21-4-86 is that even though the salary pay¬ 
able to him for October and November 1985 was 
credited to his S.B, Account No. 2178 on 30-1U-1985 
and 28-11-85 respectively, he refused to sign in the 
acquittance register, in spite of .several requests made 
by the Manager and when the manager issued a let¬ 
ter dated 19-12-85. requesting him to .sign in the ac¬ 
quittance register, he tore off the said letter soon after 
reading il and then went to the Manager and addres¬ 
sed him saying that you Manager, if you have got the 
power, you take my signatures- It is further alfcged 
that even after the lapse of 4 mondis, he did not 
sign the acquittance register and therefore he was 
charged with the misconduct of insubordination etc., 
punishable under Para 19.5 (e) of the Bipartite Set¬ 
tlement. The evidence of MW-1 J. Scetharani shows 
in para 4 tliat since the employee liad failed to put 
his signatures in the acquittance register for the pay¬ 
ment of salaries of October and November f985, he 
again asked him in writing, by tlie original of letter, 
Ex. M-16, but he did not comply with the same. He 
further states that then he sent copy of Ex. M-16 
along with his report Ex. M-17 to tlie Head Office. 
Ex. M-16 dated 19-12-1985 indicates that he was 
again requested to sign in the acquittance roll within 
three days. Ex. M17 dated 23-12-85 shows that in 
spite of a written request made to liim, he did not 
sign in the Acquittance Register. Tlie Manager has 
then reported as per Ex. M-18 dated 21-3-1986 that 
wlicn the letter dated 19-12-85 was given to him, the 
employee tore off' the letter and chulleogcd the Man¬ 
ager that if he had the power in his hands ,hc should 
see that he puts his signatures. The management again 
issued him a memo dated 25-3-86 as per Ex. M-19 
but he did not bother to explain. The Enquiry Olheer 
has obsci-ved that the photocopies of the Acquittance 
Register at Exs. M-21 and M-22 supported the afore¬ 
said evidence and that there is the additional evidence 
of MW-1 to MW-d in that connection. On going thr¬ 
ough the evidence placed on record, I find that the 
finding of (he Enquiry in regard to the liflh chaig.c 
is supported by sufficient evidence. 

21. The learned counsel for tlie I jrarty vehement¬ 
ly contended that the Enquiry Officer was biased and 
that the findings recorded by him arc not sustain¬ 
able. On going through the evidence of MW-1, the 
Enquiry Officer and the evidence produced before 
him, it is difficult to accept the contention tliat he was 
biased or piejudiced. The reasoning adopted by liim 
is quite logical and it is supported by concrete evid¬ 
ence. 


NO. CGiT|DlJ!88 
GOVERNMENT OE INDIA 
(Ministry of Labour) 

Office of the, CGlT|Laboiir Court, 
BangaioJe-9 
Dated : 22-12-1988. 

FROM : 

The Presiding Oificcr, 

CGIT;Labour Court, 

Bangalore-9. 

TO ; 

K. J. Dyva Prasad, 

Desk Officer, 

Ministiy of Labour, 

Shram Shakti Bhavan, 

New Delhi-110001. 

Sir, 

Sub : Disposals of awards. 

This Tribunal has passed the a'vards and sent the 
same to you as shown below. Till today 1 have not 
received the notification issued by the Government of 
India, under Section J7 of the l.D. Act, directing 
publications of the award in part II section 3, sub¬ 
section (ii) of the Gazette of India. 

I hope that you will immediately send a copy of 
the relevant notifications, since they arc required to 
close the matters and consign the files to the record. 

PARTICULARS 

1. Cr. No. 156|87 Eric Alexander Ozario V's. 
Karnataka Bank Disposal Date, 2-11-88. 

Order of Ref, No. L-12012j59l87-D.lV (A) dt 
18-9-1987. 

2. Cr. No. 4U187 Pattabhirainan Vs. Vysya 
Bank Ltd. disposal date 1-7-88. 

Order of Ref No. L-120121(8)'85-D. IV (A) 
dated 16-1-1986. 

Yours faithfully, 

B. N. LALGE, Presiding Officer 

|No. L-12012/38/87-U. 1V(A)11R (B)-IJ 

>Pi, %r[. 233 -^ftWTfiFP itfafimir, )'317(1047 

w 14 ) V' mu 17 at 4 " Twr nTTiT 5ftr5J ainT, 

^'wErr.' rnffi'H' iH, ^ airs fiTmircf V\v; 

VMijf ^ 4 ffirw Vhj'Tfipf; 4 

T«?f' t I 

S.O 233.—in pursuance of section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the 
Central Government hereby publishes the award of 
the Central Government Induslri. 1 l Tribunal, New 
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Delhi as shown in the annexure, m the industrial 
dispute between tlic employers in relation to the 
management of Jaipur Nagaur AiichJik Gramin 
Bank, Jaipur and their workmen. 

ANNEXURE 

CENTRAL GOVERNMENT INDUSTRIAL TRI¬ 
BUNAL, RAJASTHAN, JAIPUR 

Case No. CIT 34182 

REFERENCE: 

Government of India, Ministry of Labour & 
Rehabilitation, New Delhi Order No. 
12011|77181-D. llfA) dated Uth Novem¬ 
ber, 1982. 

In the matter of an Industrial Dispute 
BETWEEN 

Gramin Bank Employees Union, Jaipur 
AND 

Jaipur Nagaur Aandialik Gramin Bank, Jaipur. 

For the Union : Sliri R, C, Jain. 

For the Batrk : Shri C. S. Mehta. 

Date of Award : 23rd March, 1987. 

AWARD 

The Desk Ofiiccr, Government of India, Ministry 
of Labour & Rehabilitation, New Delhi vide his 
above cited notification has referred the following 
dispute to this tribunal for adjudication U|s. 10(1) 
of the Industrial Disputes Act 1947, hereinafter 
referred to as the Act: 

“Whether the demands of workmen of the 
Jaipur Nagaur Aanchalik Gramin Bank, 
Jaipur for (a) fixation of the Probationary 
Period of Clerks, Junior Clerks and Field 
Assistants as six months, (b) payment of 
cash allowance of Rs. 25 Cycle allowance 
of Rs. 20 and officiating allowance at 20 
per cent of pay for working in higher 
grades (c) grant of leave fare concession 
once in two years up to the limit of 1500 
kms. of travel arc justified ? If not, to what 
relief arc the workmen concerned 
entitled ?”. 

2. It may be mentioned at the very outset that 
three demands covered under the foregoing head 
(b) in the reference have been met with the result 
that they no longer form the .subject matter of the 
dispute before me. I have to confine myself only 
to two demands respectively covered under the 
head (a) and fc) in the reference. 

3. In the statement of claim filed by Gramin 
Bank Employees Union, hereinafter referred to as 


[Part II—Sec. 3tii)J 

the union, on behalf of the employees, it iias been 
nieutroncd that lire employees arc in the LUjploy 
or Jaipur fsagaur Aanchalik Gramm Bant:, Jarpui, 
hereinafter referred tu as the Banx. Jn the urea 
covered by the bank it does similar biuiiiicss as is 
done by otlier banks. Ibe employees themselves dis- 
ciiarge duties and periorm functions wiiieh are dis¬ 
charged Ujiid performed oy the employees working 
in other banks. As regards the first demand covered 
by head (a) in tlie refereiiee it has been alleged that 
the present position hr the banx is that tiie em¬ 
ployees arc kept on probation in tlie iirsi instance 
for one year. This period of one year is liable to 
be extended for a period of six months. This is a 
practice which is not followed in other banks, lire 
position in other banks is that the period of probation 
is only for six months at the end of which an em¬ 
ployee gets automatically confirmed. As regards the 
second demand covered by heafi (c) in the reference, 
it has been alleged that the facility concerning leave 
fare concession in two years upto a limit of 1500 
kms. of travelhng is admissible to the employees of 
other banks. This facility cannot be denied to the 
employees of the present bank. 

4. In the reply filed on behajf of the bank it has 
been admitted that the employees are in the employ 
of the bank. It has been alleged that there is no 
similarity between the functions of the bank and 
those of other banks. The probation period has been 
provided for under the Rules of 1981 which arc 
«pplica(ble to the bank. The Rules cannot be sub¬ 
jected to the amendment. It has, further, been alleged 
that the emoluments of the employees of the bank 
are fixed by the Reserve Bank, keeping in view the 
emoluments and service conditions of the State 
Government employees in the region concerned. 

Demand No. 1 • 

5. No evidence has been produced in this case 
from cither side. 1 have to place reliance upon the 
documents in the light of the arguments advanced 
before me. Shri R. C. Jain, learned repre-cntative, 
appearing on behalf of the union has referred me 
to the text of the paragraph 495 of the Sha,stri 
Award a.s also to the te.xt of the paragraph 21.18 
of the Desai Award. He contends before me that 
as per the Shastri Award the period of probation 
is six months. This period of six months a.s per 
Desai Award is liable to be extended for a period 
of three months only in a case where the work of 
the employee is not found satisfactory. These awards 
are applicable to the employees of the other banks. 
He contends that these awards should be made 
applicable to the employees of the bank. He has 
also contended before me that while fixing the service 
conditions and emoluments of the employees of an 
industry the tribunal has to keep in mind the emolu¬ 
ments and service conditions in other industries of 
similar nature in the region. This principle of in- 
dustry-ciim-region has been elevated to the state 
of certainty. As against this Shri C. S. Mehta 
learned representative, appearing _ on behalf 
of the bank has referred me to Section 7(2) of the 
Regional Rural Banks Act, 1976 wherein it has 
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been provided that no judgawnt, award, decree, 
decision or order oi any iribunal, court or Atrthority 
made before this Act of 1976 came into Imee, can 
be made applicable to the Regional Rural Bank 
,and for lhat mailer to tJie bank itself. Hence, he 
contends, the Shastri and Desai Awards cannot be 
made applicable to the employees of the bank, i 
have given uiy careful consideration to the rival 
contentions in order to arrive at the correct con- 
elusion in the case. The contention advanced before 
me by Shri Jain appears to be correct. ]t is ndt in 
dispute before me that the bank transacts business 
which is similar to the business transacted by the' 
other banks in the region. It is also clear from the 
record that the employees discharge duties and per¬ 
form fitnetions such as those tvhidh are discharged 
and performed by the employees of the other banks. 
In these circumstances I sec no reasoii why any 
discriminatioit should 'be practised against the em¬ 
ployees of the bank. Apart from this Shri Jain has 
taken assistance from the Desai Award and Shastri 
Award for the view-point he has, canvassed before 
me. He does not keep the implementation of these 
two awards us such. The principle of industry-cum- 
tegion is a principle which is to be given effect in 
a case of this type. 1, therefore, hold that this 
demand is a reasonable one. 

Demand No. 2 (c) : 

6. Shri S. C. Mehta has frankly conceded before 
me that tliis facility with regard lo leave fare con¬ 
cession has been approved by the Central Govern¬ 
ment but it has not been made applicable to the 
employees of the bank because such facility is not 
available to the Government employees in the region. 
This contention goe.s to show that the demand is 
very reasonable. The implementation of the scheme 
approved by the Central Government cannot be made 
dependent upon the availability or otherwise of this 
facility to the State Government employees in the 
region. The Reserve Bank or the Central Govern¬ 
ment has to take into consideration the service con¬ 
ditions and emoluments which are applicable to the 
State Government employees in the region, but the 
service conditions and emoluments of the State 
Government employees cannot be looked upon as 
a decisive factor in the matter of granting such a 
facility to the employees of the bank. This demand 
is also reasonable and deserves to be accepted. 

7. I make the award in favour of the employees 
and against the bank to the effect that the bank shall 
fix the period of probation of clerks, junior clerks and 
field Assistants for six mojiths subject to the con¬ 
dition that where the bank finds the work of an 
employee unsatisfactory this period of probation shall 
be liable to be extended for a further period of 
three months and further the bank shall grant the 
facility of leave fare concession once in two years 
upto the limit of 1500 kms. of travel to its employees 
subject, of course, to the usual conditions. 

8. The award may be sent to the Central Govern¬ 
ment for publicatioh as per law. 

J. P, BANSAL, Presiding OflScer 
[No, L-120]T77181-D.W(A)11R(B)-11 
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S.O. 234.—In pursuance of section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the 
Central Government beieby publishes the award of 
the Certtfal Gcrv'cmmcnt Industrial Tribunal, Jabal¬ 
pur as shown in the aimcxurc, in the industrial 
dispute between the employers in relation to the 
management of National Insurance Company Ltd. 
and their workman Shri L. N, Gupta. 

ANNEXURE 

BEFORE SHRI V. S. YADAV. PRESIDING 
OFFICER, CENTRAL GOVERNMENT INDUS¬ 
TRIAL tribunalcum-labour court, 

JABALPUR (M.P.) 

Case No. CGlTjLCfR) (64) of 1986 
PARTIES : 

Employers in relation to the management of 
National Insurance Company Ltd., K-495, 
Xaram Chand Chowk, Marhtal, Jabalpur 
(M.P.) and their workman* Shri Laxmi 
Narayan Gupta, Clerk, Near Congress 
Office, Company Bagh, Satnaj (M.P.) 

APPEARANCES : 

For Workman."Shri P. N. Dube, Advocate. 
For Management.—Shri P. D. Pathak, Advocate. 

INDUSTRY : Insurance DISTRICT : Jabalpur 

(M.P.) 

AWtMID 

Dated : June 24, 1988 

By Notification No. L-l7012156i85-D. 1V(A) 
dated 31st July, 1986 Central Government in the 
Ministry of LaJsour has referred the following ffig- 
pule to this Tribunal, for adjudication :— 

“Whether the action of the management ef 
Natiort’al Insurance Company Ltd,, Satna 
in terrninating the services of Shri Laxmi 
Narayan Gupta, Clerk, with effect from 
15-2-85 is justified ? If not, to what relief 
is the workman concerned entitled ?” 

2. Facts which are not controversial arc that the 
workman worked at the Branch Office of the National 
Insurance Company Ltd. at Satna as a clerk frioiti 
20-6-84 to 15-9-84 and 1-10-I9S4 to 15.2.1985, 
He had written two receipts dated 17*9-1984 and 
prepared deposit slips of the same day. For certain 
period the workman was paid in the name of Shri 
B. M. Gupta. Salaty from 1-2-1985 to lS-2-1985 
was sent to the workflTan by Cheque dated 9-3-1985 
but the workman refused to accept the same. 
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3. The case of the workman is that he refused the 
salary as the same was not in accordance with rules. 
In fact, he had worked with the management conti¬ 
nuously without any break from 20-6-1984 to 15-2- 
1985 and he had wo 2 ked even on holidays and 
weekly olf days. For some period he was paid 
weekly, later on he was paid monthly on daily rates 
@ Rs. 16.50 and Rs. 20|- per day. Management 
also changed his name for the purpose of payment as 
Shii B. M. Gupta for certain ]}eriod so that he may 
not complete the statutory period which amounts to 
unfair labour practice and an attempt to circumbent 
the laws. .Similar practice was adopted in the case of 
Ghanshyam Prasad Dehayat and laier on he was 
paid in the name of Shiv Shanker Dehayat. The 
workman had woi'kcd for 241 days witli the manage¬ 
ment and he is entitled to be reinstated with full 
back wages. 

4. The case of the management is that he did not 
work from 17-9-1984 to 30-9-1984 with the manage¬ 
ment. It is not true that he was selected by the 
Selection Committee. It was on his own request 
that the payment in the name of B. M. Gujita was 
made. It was only in order to create evidence that 
he got said receipts prepared earlier and some Motor 
Policy allotted through him on 18-9-1984 though he 
wa.s not authorised to work on these dates. 1 he 
workman had worked for the said period purely on 
daily wages as a casual worker without any appoint¬ 
ment order. Branch Manager in order to clear up 
the pending work used to attend the office on Sun¬ 
days and holidays and workman on his own attended 
ffic office occasionally without any direction in that 
regard. In all he had worked for 181 days with 
breaks. Therefore he cannot said to be in continuous 
.service and he was not entitled to any retrenchment 
compensation etc. 

5. Question arises whether the services of the 
workman were continuous within the meaning of 
Section 25B of the I. D. Act. Li this regard work¬ 
man, Shri Laxmi Narayan Gupta, gave his own state¬ 
ment. On the other hand, management examined S,' 
Shri Prabhakur .and Stephan Tigga, Branch Mana¬ 
ger, Satna (M.W. 1 and M.W. 2). Management's 
witnesses Shri Stephan Tigga, Branch Manager, has 
admitted that subsequently the workman was paid in 
the name of B. M. Gupta and similarly the other 
workman was paid in the name of Shiv Shankar 
Dehayat. This clearly appears to be a device adop¬ 
ted by th^;, management to defeat the provision ol 
Section 25B.of the I.D. Act. Shri Tigga has I'urtlier 
admitted the nature of duties performed by the work¬ 
man, which clearly goes to .show that though his 
appointment was of a temporary nature hut he was 
doing the work of a permanent employee. In the 
case of Jaswant Sugar Mills Ltd. and Badri PrasaU 
l(SCLJ 1950-67 Vol. V page 3474) it has been held 
that the vvork is of permanent nature which lasts 
'hroughout the year. Management has filed the proce¬ 
dure laid down for appointment of caiididatc.s in the 
Insurance industry of clerical and subordinate staff. 
Admittedly his appointment was not in accordance 
with the Company’s procedure. However, that by 
itself will not debar him from aquiring the status of 
permanent service, Robert D’Souica Ms, Executive 


Engineer, Southern Railway (AIR 1982 SC 854). 
In any case, once the workman sails into the harbour 
of S. 25B of I.D, Act, the termination for reason.s 
whatsoever will .spell retrenchment. ’1 ermiiiation for 
any reason whatsoever are the key words. Whatever 
the reason except these excepted in the section itself 
every termination spells retrenchment as defined in 
S. 2(00) of the I.D. Act. 

6. Next question arises whether his service was 
continuous or not within the meaning of Sec, 25B of 
the I.D. Act and he had sailed into the harbour of 
Sec. 25F of the I.D. Act. Case of the management 
is that the workman did not work from 17-9-1984 
to 30-9-1984. Thus firstly his service was not conti¬ 
nuous. Secondly he did not actually worked for 240 
days for the purpose of S. 25B of the I.D, Act. To 
my mind the contention is a flimsy as the device adop¬ 
ted by the management to defeat the provision of 
S. 25B of the I.D. Act. These artificial breaks were 
not due to any fault on the part of the workman. 
Therefore as laid down in Sub-secLion (1) of Sec. 
25B, these artificial breaks notwithstanding his ser¬ 
vice will be deemed to be continuous. 

7. The expression “actually worked under the 
employer” cannot mean those days only when the 
workman worked with hammer, sickle or pen, but 
must necessarily comprehend all those days during 
which he was in the employment of the employer and 
for whicli be had been paid wages either under ex¬ 
press or implied contra,ct of service or by compul- 
■sion of statute, standing orders etc. Thus, Sundays 
and other paid holidays should be taken into account 
for the purpose of reckonmg the total number of 
days on which the workman could be said to have 
actually worked (Workmen of American Express 
International Banking Corporation Vs. Management 
of American Express International Banking Corpora¬ 
tion — AIR 1986 SC 458). 


8. Section 25B of the I-D Act lays down a deeming 
fiction for continuous service of one year though 
actually lie may not have worked for a period of 
one year. It is admitted by Stephan Tigga (M W^2) 
that he worked with them from 20-6-84 to 14-9-1984 
and from 1-10-1984 to 15-2-1985. According to him 
he did not work with them from 17-9-1984 to 30-9- 
1984 He has also admitted that he was paid m the 
name of B- M. Gup’a. Thus taking all the above 
period together from 20-6-84 to 1,5-2-1985, details 
of which are us under comes to 241 days ' 


June 1984 

July 

August 

September 

October 

November 

December 

January 1985 

February 


11 days 
31 days 
31 days 

30 days 

31 days 

30 days 

31 days 
31 days 
15 days 


Total days 


241 days 
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Regarding the period from 17-9-1984 to 30-9-1984 
(paid in the name of B. M. Gupla) have already 
held that it was a device adopted by the management 
so that the workman may not complele 240 days 
continuous service and which amounts to unfair 
labour practice. Therefore to my mind the workman 
worked continuously for 241 days and sailed in o the 
harbour of Section 25B and Section 25F of the T,D. 
Act, In any case Sub-scction (I ) of Seciion 2,'^B lay.s 
down that "if the cessation of work is not due to any 
fault on the part of the workman it will deem to be 
in continuous service," In the instant case, assuming 
that the workman did not work for a period from 
17-9-1984 to 30-9-1984 it was not due to any fault 
on the part of the workman. Admittedly he worked 
during the above period, but was paid in the name 
of B. M. Gupta by the management itself. This action 
of the management araounis to unfair labour practice 
as held above. 

9. Once a workman sails into the harbour of Sec. 
25F of the l.D. Act his termination for whatsoever 
reason amounts to retrenchment. In the case of 
Mohan Lai V. Management of Mis Bharat Electronics 
Ltd. (AIR 1981 SC 1253) the Hon'ble Supreme 
Court held as under;— 

“Niceties and semantics apart, termination by the 
employer of the service of a workman for 
any reason whatsoever would constitute 


retrenchment except in cases in the section 
itself.” 

In AIR 1980 SC 1215 it has been even held that 
discharge for not passing test for Foreman amounts 
to retrenchment within the meaning of Sec. 25F of 
the ID Act. In the instant case, admittedly the mana¬ 
gement has not complied with the proisivons of Scc- 
251’ of Ihc l.D, Act, Therefore the retrenchment is 
void ab initio. 

10. Coming to the relief I am of the opinion that 
looking to the nature of his services and the manner 
in which he was appointed, it will meet the end of 
iu.slicc if he is reinstated but without back wages. 1 
therefore answer the reference as under ;— 

That the action of the management of National 
Insurance Company Ltd-, Satna in terminat¬ 
ing the services of Shri Laxmi Narayan 
Gupta, Clerk with effect from 15-2-1985 is 
illegal and unjustified. He is entitled to b» 
reinstated with continuity of service and all 
ancillary- reliefs like seniority and incrc- 
menl.i etc., but without back wages. No 
order as to costs 

V. S. YADAV, Presiding Officer. 

[No. L-17012/56/R5-D. 1V(A) !IR(B)-1] 
PADMA VENKATACHALAM. Dy. Secy. 
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